O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHUH 00J1iIKOBHIH HOMep: 0825U001336
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peectpamuii: 24-04-2025

Craryc: 3amaHoBana

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. llep6ak KocTautuH BosonumupoBuy

2. Kostiantyn Shcherbak

KBasmigikamis:

InenTudikarop ORCHID ID: 0009-0002-5166-2816

Bupg, pucepranii: nokrop dinocodii

AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HaykoBOi ceniaabHOCTI: 081

Ha3zBa HayKoBoi creniaJibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa Mporpama 3i crneniaJabHOCTI: 48007 081 [Tpaso
JlaTa 3axHcCTy:

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po6oTu 3m00yBaya: MUKOJAIBCbKA OBJIACHA ITPOKYPATYPA
Kopg 3a €IPIIOY: 02910048

Micue3HaxoO KeHHS: By Bysbkuii 6ysbBap, 15, Mukonais, JKosTHeBwuit p-H., 54000, Ykpaina
dopma BaacHOCTI:

C(l)epa praBJIiHHﬂ: Odic 'enepanpHOTO IPOKypOpPa

Imentudikarop ROR: He zacrocoyerbcs

CeKToOp HayKH: l'anyseBuit



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIIudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CIeliaJai30BaHOi BY€HOI pagH). PhD 8567
IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKMil HAlliOHAMbHUI yHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a € IPIIOY: 08571096

Micue3Haxoa>KeHHs: np-1 JI. Jlanzay, 27, Xapkis, XapKiBcbkuil p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOHM: XapKiBChKMI HALIOHAJIBHUI YHIBEPCUTET BHYTPILHIX CIIPaB
Kopg 3a €IPIIOY: 08571096

MicueSHaxo,q)KeHHﬂ: np-T JI. Jlanpay, 27, XapkiB, XapkiBCcbKull p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

V. BimomocTi npo gucepraniio

MoBga auceprTaliii: Vkpaincoka

Koau TemaTHyHHUX pyOpHK: 10.79.21

Tema gucepranii:

1. [ToBHOBa>XE€HHS IPOKYPOPA I1if, 4ac 30i¥iICHEHHS [Oi3HAHHS

2. The prosecutor’s powers in the course of inquiry

Pedepar:

1. Incepraniiine gOCIiIpKEHHs IPUCBSIYEHO ITPOGJIEMHUM aclleKTaM 3[1iiCHEHHS IPOKYPOPOM IIOBHOBA)KEHb I1i]]
yac JisHaHHS. Pe3ysibTaTu NpOBEIEeHOro OOCiIKEHHS 3aCBiIUNIIN PO3POOJIEHICTh HA HAYKOBOMY PiBHi IIpo6jieM
TIiSITIBHOCTI MPOKYypOpa B KPUMiHaTIbHOMY IPOBAI)KEHHI Ta BOAHOYAC TO3BOJIMIIM KOHCTATyBaTHU BifICYyTHICTD
HAyKOBUX IIpallb, IPUCBsIYeHNX crienndili IOBHOBaXXEHb IIPOKypopa Ta iXHill peasnisalii i yac nposeseHHs
nizHaHHs. [IpoaHasnizoBaHi HAyKOBI Npalli MOIiIeHO 3a IXHiM 06CSIroM Ta HallpSMaMU AOCIiIKEHb Ha TaKi, mo: 1)
[IPUCBSYEHI IMTAHHSM [IOBHOBAXEHD IIPOKYPOPAa Y KPMMiHAJIbHOMY IIPOBAIKEHHI Ha IEBHUX CTafisX; 2)
MIPUCBSYEHI MATAHHSM IIOBHOBAXEHB [IPOKYPOPA IiJ] 4aC IIPOBEJEHHS OKPEMUX MIPOLIECYaNbHUX Oill. JlesKi
IOCJIiI)KEHHSI pO3IJIsSiAA0Th TPO6JeMY TOBHOBAXXEHD IIPOKYyPOpPa B KPUMiHAJIbHOMY IIPOBAKEHHI B MEXKax aHajlizy

110ro KpUMiHaJIbHOI IPOLeCcyanbHOI HiSIbHOCTI, iHIII — Mif Yac JOoCaimykKeHHs Horo GyHKLi y KpUMiHaTIbHOMY



IpoBaKeHHi. KOHCTaTOBaHO, 1[0, IONIPY 6araTOMaHITHICTD i 6araTorpaHHiCTh HAYKOBUX POGIT, crierudika
ITOBHOBKEHBb IIPOKYpOpa Ta iIXHbOI peaisalii i yac mpoBeeHH [i3HAaHHS B Haylli KpUMiHAJIbHOTO IIPOLECY
Maibke He JOCiIpKyBaacs. Bu3Ha4eHO cucTeMy IpKepesl HOPMAaTUBHO-IIPABOBOIO PErYJIIOBAHHS TIOBHOBAXKEHD
IIPOKYpOpa Mif, 4ac Ai3HaHHS, SIKa CKJIALA€EThCs 3 IBOX IPYyIL 1) HOpMaTUBHO-NIPaBoBi akTu (KoHcTuTyLig YKpaiHy,
MIKHapOJHi JoroBopy, KpuminaibHUMI NpoLecyanbHul KOJEeKC YKpainy, iHIli 3aK0OHM YKpaiHu, TIOCTaHOBU
Kab6inety MinicTpiB Ykpainu, Hakasu Odicy ['eHepanbHOro poKypopa); 2) CyoBa IpakTuka (pilieHHs
€spornernicskoro Cyny 3 pas JIoguHY, pilneHHs Koncturtyniitnoro Cyay YKpaiHy, BACHOBKY 1100 3aCTOCYBaHHS
HOPM IIPaBa, BUKJIAZEHi B TIocTaHOBax BepxoBHoro Cyay). KoHcTaTtoBaHo, o KoHcTuTyLis YKpaiHu, MibKHApPOIHI
nmorosopu, KpumiHanbHUE NIpoliecyanbHAN KOJEKC YKpaiHHy, iHIIi 3aKOHOJABYi aKTH MalOTh YCTAaHOBYMI XapaKTep
Ta BU3HAYAIOTh YiTKUI II€PEJIK TUX [IOBHOBAKEHD, IKUMU HAMIJIAEThCS IPOKYPOP MiJ Yac Ai3HaHHA. Bimomui
HOPMAaTUBHO-TIPABOBIi aKTH Ta Cy/I0Ba [TPAKTHKA CIIPUSIOTh TIYMA4€HHIO IIEPIIO] rPyNU IPKEPEJ], BU3HAYAIOTh YU
YTOYHIOIOTb M€Xi IXHbOI peaizalii, BUKOHyI04M (PaKyJIbTaTUBHY PYHKILi0. OKpECIE€HO KOJIO TOBHOBAXXEHb
IIPOKYpopa Mif yac AisHaHHS. 31iliCHEeHO IXHIO CUCTEeMAaTU3aLlilo0 33 TAKUMU KJlacudikauiiHumMu Kputepiamu: 1)
3aJIEXKHO Bif (PyHKLIOHAIbHOI CIIPSIMOBAHOCTI: @) CIIPSIMOBaHI Ha peasidaliiio (PpyHKLii 1y6iYHOro 0OBUHYBaYE€HHH,
0) cipsiMOBaHi Ha peasisanito QyHKIIii MpolecyasbHOro KEPiBHUIITBA, B) CIIPSIMOBaHi Ha peasisalito QyHKIi
IOCYZOBOTO PO3CJIilyBaHHS; 2) 3aJIeKHO Bif| eTally [Ii3HaHHS: a) Ha [I0OYaTKOBOMY eTalli fi3zHaHHs, 0) Ha eTari
IIOBiIOMJIEHHS 0CO0i ITPO Mifo3py Ta 0OpaHHS 3all00KHOT0 3aX01y, B) Ha €Talli 3aKiHU€eHHs i3HaHHS; 3) 3aJI€)KHO
Bifl XapaKTepy HisJIbHOCTI IPOKypOpa: a) CIIPSIMOBaHi Ha 30MPaHH OKa3iB Mif, 4ac Ai3HaHHS, 0) CIPSIMOBaHi Ha
BMKOHAaHHS OpraHi3aliliHuX 3aBJlaHb Ta KOOPAMHALIO IPOBEIeHHS Ni3HAHHS; 4) 32 IOpUANYHUM 3aKPIIlJIEHHSIM: a)
Bru3HaueHi B Koncrurynii Ykpainu, KpuMinanbHOMY NpoliecyasbHOMY KOZEKCi YKpainy, 3akoHi Ykpainu «IIpo
IIPOKYpaTypy» Ta iHIINX 3aKOHaX YKpaiHy, 06) BU3HAUEHI B MiJI3aKOHHUX HOPMATUBHO-TIPABOBUX aKTax YKpaiHU.
I[ligkpecyeHo, o NepuoYeProBUM 3aBJAHHIM Ha IIOYATKY Ai3HAHHS € IPU3HAYEHHS IPOKypOpa AJis 341 iCHEHHS
MIPOLECYAJILHOTO KEPIBHULITBA B KOHKPETHOMY KpUMiHAJIbHOMY NTPOBA/I)KEHHI 3 JOTPUMAaHHSIM BUMOT,
nepeno6adyeHux crarramu 37, 110, 214 KpumiHanbHOro npolecyasbHOro Kojiekey YKpaiHu. AKIIeHTOBaHO, 110
[IOCTaHOBA PO IPU3HAYEHHS [IPOKYPOPa B KOHKPETHOMY KPUMiHAJIbLHOMY [TPOBAIPKEHHI Mae OyTH MifnucaHa
KEepPiBHMKOM OpraHy NpOKypaTypy i IIPOKYPOPOM, SIKUI1 BUKOHYE 110ro 060B’s13k1. HarosomeHo, 1o 3 MOMEHTY
BUHECEHHS [I0CTaHOBY IIPO NPU3HAYEHHS IPOKYPOPa B KPUMiHAJIbHOMY MTPOBAJI)KEHHI BiH PO3IIOYMHAE Peali3alito
CBOIX [IOBHOBaK€Hb, NlepefdadeHux 4. 2 cT. 36 KpuminanpHOTro nponecyanbHOro Kogekey Ykpainu. OKpecyieHo
IIOBHOBA)XEHHSI IPOKYpOpa 1010 30MpaHHs 4OKAa3iB HA I0YATKy Ai3HaHHS. JI0BE[I€HO, 10 3MiCT IOBHOBA>KEHb
IIPOKYpOpa 070 30MpaHHs NOKa3iB IIifl 9ac Ii3HaHHS BU3HAYAETHCS NepefdadeHMY KPUMiHAIbHUM
IIpoliecyajbHUM 3aKOHO/IaBCTBOM CIIOCOOaMU iXHBbOTIO 36MpaHHs. 3'1COBaHO, 1110 IOIMPEHUM CIIOCOOOM 361 paHHs
[OKa3iB y KpUMiHAJIbHUX TPOBA’)KEHHSIX OO0 KPUMIHAJIIBHUX MIPOCTYIIKIB € IPOBEIEHHS CIiIYMX (PO3IYKOBHUX)
Iiil. BLOKpeMJIEHO i1 0XapaKTeprU30BaHO [TIOBHOBAKEHHS IIPOKYPOPA 1010 30MpaHHS 0Ka3iB MiJ] yac Ji3HaHHS B
npolieci NpoBeieHHs CifuuX (PO3IYKOBUX) Iill. 3aIIPOIIOHOBAHO BHECTU 3MiHM 1O KPUMiHAIBHOTO
IIPOLIECYaJIBHOTO 3aKOHOABCTBA 3 METOIO BAOCKOHAJIEHHS PerjlaMeHTallii IOBHOBa)KE€Hb [IPOKYpoOpa 1010

30MpaHH4 OKa3iB Mifl 4ac Oi3HaHHS y NPOLeci TPOBEIEHHS CIigunX (PO3LUIYKOBUX) il

2. This dissertation research is dedicated to the problematic aspects of the prosecutor’s powers during the pre-
trial investigation. The results of the conducted research confirm the scientific development of the issues related
to the prosecutor’s activities in criminal proceedings and, at the same time, reveal the lack of specific scientific
works dedicated to the specificity of the prosecutor’s powers and their implementation during the pre-trial
investigation. The analyzed scientific works are categorized according to their scope and research directions into
those that: 1) address the prosecutor’s powers in criminal proceedings at certain stages; 2) focus on the
prosecutor’s powers during specific procedural actions. Some studies include the issue of the prosecutor’s powers
in criminal proceedings within the analysis of their criminal procedural activity, while others address their
functions in criminal proceedings. It has been established that despite the variety and diversity of the mentioned
scientific works, the specificity of the prosecutor’s powers and their implementation during the pre-trial
investigation has been scarcely explored in criminal procedure science. The system of sources of normative-legal
regulation of the prosecutor’s powers during the pre-trial investigation has been identified, which includes: 1)



normativelegal acts: the Constitution of Ukraine, international treaties, the Criminal Procedure Code of Ukraine,
other laws of Ukraine, resolutions of the Cabinet of Ministers of Ukraine, orders of the Office of the Prosecutor
General; 2) judicial practice: decisions of the European Court of Human Rights, decisions of the Constitutional
Court of Ukraine, conclusions on the application of legal norms presented in the rulings of the Supreme Court. It is
stated that the Constitution of Ukraine, international treaties, the Criminal Procedure Code of Ukraine, and other
laws have a foundational character and define a clear list of powers granted to the prosecutor during the pre-trial
investigation. Departmental legal acts and judicial practice aid in interpreting the first group of sources,
determining or clarifying the framework for their implementation, performing an optional function. The scope of
the prosecutor’s powers during the pre-trial investigation has been outlined. A systematization of the prosecutor’s
powers during the pre-trial investigation has been conducted according to various classification criteria: 1) based
on functional orientation: a) powers aimed at realizing the function of public prosecution; b) powers aimed at
realizing the function of procedural leadership; c) powers aimed at realizing the function of pre-trial investigation;
2) based on the stage of the pre-trial investigation: a) at the initial stage of the investigation; b) at the stage of
informing the person of suspicion and choosing a preventive measure; c) at the stage of completing the pre-trial
investigation; 3) based on the nature of the prosecutor’s activity: a) powers aimed at gathering evidence during the
pre-trial investigation; b) powers aimed at performing organizational tasks and coordinating the conduct of the
pre-trial investigation; 4) based on their legal regulation: a) powers defined in the Constitution of Ukraine, the
Criminal Procedure Code of Ukraine, the Law of Ukraine "On the Prosecutor’s Office," and other laws of Ukraine; b)
powers defined in subordinate legal acts of Ukraine. It is emphasized that the primary task at the beginning of the
pre-trial investigation is the appointment of the prosecutor to exercise procedural leadership in a specific criminal
proceeding in compliance with the requirements set forth in Articles 37, 110, and 214 of the Criminal Procedure
Code of Ukraine. It is stressed that the decision to appoint a prosecutor in a specific criminal proceeding must be
signed by the head of the prosecutor’s office or a prosecutor performing his duties. It is noted that from the
moment the decision to appoint the prosecutor in the criminal proceeding is made, the appointed prosecutor
begins the implementation of their powers as outlined in Part 2 of Article 36 of the Criminal Procedure Code of
Ukraine. The prosecutor’s powers in collecting evidence at the beginning of the pre-trial investigation have been
outlined.
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