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1. Inceprarifine DOCTiIpKEHHs TPUCBSIYEHO IIPOGJIEMHMM acleKTaM 3[1iiCHEeHHS IIPOKYPOPOM IIOBHOBRKEHb IIif]
yac Ji3HaHHS. Pe3ysbTaTu NpOoBeeHoro JOCIiIKEeHHS 3aCBiIUnIIM po3po0eHICTh Ha HAYyKOBOMY PiBHi I1pobiieM
IisI7IbHOCTI MPOKYPOPa B KPMMIHAJIbBHOMY ITPOBA/I)KEHHI Ta BOJHOYAC JO3BOJININ KOHCTAaTyBaTH BiJICYTHICTb
HAyKOBUX IIpallb, IPUCBSIYEHUX crienrilli TOBHOBa)KE€Hb IPOKYpOpa Ta iXHiil peanisauii nig yac npoBeeHHs
nizHanHs. [IpoaHasnizoBaHi HAyKOBI Mpalli OIiIeHO 3a IXHiM 06CSIroM Ta HalpsMaMU JOCiIyKeHb Ha TaKi, 1mo: 1)
[IPUCBSYEHI IMTAaHHSM [1I0BHOBaXEHB IIPOKYPOpa Y KPMMiHAJIbHOMY IPOBAJI)KEHHI Ha IEBHUX CTaZisX; 2)
IIPUCBSYEHI IUTAaHHSM [IOBHOBAXEHD IIPOKYPOpA IIifi 4ac NPOBEIEHHSI OKPEMUX [TPOLLECYaNbHUX Hill. JlesiKi
IOCJIiIKeHHS pO3IJISAAl0Th ITP06JeMy TOBHOBAXXEHb IIPOKYypOpa B KPUMiHAJIBHOMY ITPOBAIKEHH] B Me>Kax aHasIizy
1ioro KpuMiHabHOI IpOLIeCYaIbHOI isI/IbHOCTI, iHIII — Mif, Yac AOCiI)KeHHs Horo QPyHKLIN Y KpUMiHAJIbHOMY
IpoBaXeHHi. KoHCTaToOBaHO, 1110, IONPY 6AaraTOMaHITHICTD i 6araTorpaHHiCTh HAYKOBUX POOIT, cienudika
[TIOBHOBAXEHb IIPOKYpOpa Ta IXHbOI peasisaliii mif; yac mpoBeeHH Ii3HaHHS B HayLi KPMMiHAJILHOTO IIPOLECY

Marke He ILOCHi,IL)KYBaJIaCH. BusHayeHo CUCTEMY [IPKEPEJI HOPMATUBHO-TIPABOBOT'O PEryIlOBaHHA [TIOBHOBAXXEHDb



IIPOKYpOpa Mif, 4ac Ai3HaHHS, SIKa CKJIALAEThCS 3 ABOX IPYIL: 1) HOpMATUBHO-TIPaBoOBi akTu (KoHcTuTyLisg YKpaiHy,
MI>KHapOJIHi JOrOBOpH, KpnMiHasibHMAN NpoLeCyalbHUN KOJEKC YKpainy, iHIi 3aKOHM YKpaiHy, TOCTaHOBU
Kab6inety MinicTpiB Ykpainu, Hakasu Odicy ['eHepanbHOro NpoKypopa); 2) cyZoBa IpakTyka (pileHHs
€spornericekoro Cyny 3 npas JoauHy, pilmeHHs Koncturyniinoro Cyay YKpaiHy, BACHOBKY 100 3aCTOCYBaHHS
HOPM IIPaBa, BUKJIAZEHI B TocTaHOBax BepxosHoro Cyny). KoHcTaTtoBaHo, o KoHcTUTyL s YKpaiHu, Mi>KHapOIHI
nmorosopu, KpumiHanbHUE IIpoLiecyaibHAN KOJEKC YKpaiHy, iHIIi 3aKOHOJABYi aKTH MalOTh YCTaHOBYMI XapaKTep
Ta BU3HAYaIOTh YiTKUI II€PEJIK TUX [IOBHOBAKEHD, SIKUMU HAMJIAETLCS IPOKYPOP Ml Yac Ai3HaHHA. Bimomui
HOPMAaTHBHO-TIPABOBi aKTH Ta CY/I0Ba IPAKTUKA CIPUSIOTh TIyMAY€HHIO [1epPIIOi TPy IKepeJl, BU3HAYAI0Th YU
YTOYHIOIOTh MEXI IXHbOI peasizallii, BUKOHYI0YM PaKyabTaTUBHY (PYHKLi0. OKpecIeHO KOJIO0 I0BHOBAXEHb
IIPOKYpopa Mif, yac AisHaHHS. 31iliCHEHO IXHIO CUCTEMATU3aLlil0 33 TAKUMH KilacudikauiiHuMu Kputepiamu: 1)
3aJIEXKHO Bifl (PyHKLIOHAIBHOI CIIPSIMOBAHOCTI: ) CIIPSIMOBAaHI Ha peasisalilo (PpyHKLii My61iYHOro 0OBUHYBAYEHHH,
0) cnpsIMOBaHi Ha peasisalilo QYyHKLII MpoliecyalbHOTO KEPiBHUITBA, B) CIIPSIMOBAHI Ha pearnizanito QyHKii
IOCYJ0BOTO PO3CJIiZlyBaHHS; 2) 3aJIe’KHO Bif, €Tally [i3HaHHS: a) Ha [I0YaTKOBOMY eTalli Ji3HaHHs, 0) Ha eTari
IIOBiIOMJIEHHS 0CO0i ITPO Mif03py Ta 0OpaHHA 3all00KHOT0 3aX01y, B) Ha €Talli 3aKiHU€HH: i3HaHHS; 3) 3aJI€XKHO
BiZl XapakTepy HisIbHOCTI IPOKypopa: a) CIPsIMOBaHi Ha 30MpaHHs JOKa3iB Mif| 4ac [i3HaHHS, ) CIPSIMOBAHI Ha
BMKOHAaHHS OpraHi3aliliHuX 3aBJlaHb Ta KOOPAMHALIO IPOBEIeHHS Ni3HAHHS; 4) 32 IOpUIUYHUM 3aKPIIlJIEHHSIM: a)
Bru3HaveHi B Koncrurynii Ykpainu, KpuMinasibHOMY NpoliecyaJbHOMY KOZeKcei YKpainy, 3akoHi Ykpainu «IIpo
IIPOKypaTypy» Ta iHIMNX 3aKOHaX YKpaiHu, 06) BU3HAYEH] B NiZJ3aKOHHMX HOPMATUBHO-IIPABOBUX aKTaX YKpaiHU.
[Tigkpeceno, 1o nepumoYeproByM 3aBJaHHAM Ha [10YaTKY Ji3HaHHA € IPU3HAYE€HHS IIPOKYpOopa 11 34iCHEHHS
IIPOLIECYaJIbHOTO K€PIBHUITBA B KOHKPETHOMY KPUMiHAJIbHOMY ITPOBAJKEHHI 3 JOTPUMAaHHIM BUMOT,
nepenoadyeHux crarramu 37, 110, 214 KpumiHanbHOro npoLecyajsbHOTo KojieKey YKpaiHu. AKIIEHTOBaHO, 110
IIOCTAHOBA IIPO MTPU3HAYEHHS IPOKYPOpPa B KOHKPETHOMY KpHMMiHaJIbHOMY IIPOBAPKEHHI Mae OyTH MiAnucaHa
KEePiBHMKOM OpraHy pOKypaTypy 41 IPOKYPOPOM, SIKUI1 BUKOHYE 110ro 060B’s13K1. HarosomeHo, o 3 MOMEHTY
BUHECEHHS [I0CTaHOBY IIPO PU3HAYEHHS IPOKYpPOPa B KPUMiHAJIbHOMY ITPOBAJIKEHHI BiH PO3IIOYMHAE Peali3alilo
CBOIX [IOBHOBaXE€Hb, NlepefdadeHux 4. 2 cT. 36 KpumiHaipHOro nponecyanbHOro Kogekey Ykpainu. OKpecyieHo
IIOBHOBA)XEHHSI IPOKYpOpa 1010 30MpaHHS 4OKAa3iB HA I0YATKy Ai3HaHHS. JI0BE€[I€HO, 10 3MiCT IIOBHOBa>KE€Hb
IIPOKYpoOpa 111070 30MpaHHs NOKa3iB Iifl Yac [Ii3HaHHS BU3HAYA€EThCS NepefdadyeHMMU KpUMiHaIbHUM
IIpoLieCyaJIbHAM 3aKOHOJIAaBCTBOM CIIOCOOAaMU iXHBOTIO 36MpaHHsl. 3’1COBaHO, 110 OIMPEHUM CIIOCOOOM 301 paHHs
I0Ka3iB y KpMMiHa/IbHUX POBAI’KEHHSX 010 KPUMiHAJIbHUX NPOCTYIIKIB € IPOBEJEHHS CIig4nX (PO3LIYKOBUX)
Iifi. BuOKpeMJIeHO 1 0XxapaKTepH30BaHO [TOBHOBAXKEHHS IIPOKYypOpa IOoA0 30MpaHHs JOKa3iB Iif yac nisHaHHS B
IIpolieci NpoBeieHHs CifuuX (PO3IYKOBUX) Jill. 3alIPOINIOHOBAHO BHECTU 3MiHM JIO KPUMiHAIBHOTO
IIPOLIECYaJIBHOTO 3aKOHOABCTBA 3 METOI0 BAOCKOHAJIEHHS PErjlaMeHTallii TOBHOBa)KEHb [IPOKYpOpa 010
36MpaHHs JOKas3iB Iif 4ac [i3HaHHS y [IPOLeCi IPOBeIEeHHS CIiIYMX (PO3IYKOBUX) Hill.

2. This dissertation research is dedicated to the problematic aspects of the prosecutor’s powers during the pre-
trial investigation. The results of the conducted research confirm the scientific development of the issues related
to the prosecutor’s activities in criminal proceedings and, at the same time, reveal the lack of specific scientific
works dedicated to the specificity of the prosecutor’s powers and their implementation during the pre-trial
investigation. The analyzed scientific works are categorized according to their scope and research directions into
those that: 1) address the prosecutor’s powers in criminal proceedings at certain stages; 2) focus on the
prosecutor’s powers during specific procedural actions. Some studies include the issue of the prosecutor’s powers
in criminal proceedings within the analysis of their criminal procedural activity, while others address their
functions in criminal proceedings. It has been established that despite the variety and diversity of the mentioned
scientific works, the specificity of the prosecutor’s powers and their implementation during the pre-trial
investigation has been scarcely explored in criminal procedure science. The system of sources of normative-legal
regulation of the prosecutor’s powers during the pre-trial investigation has been identified, which includes: 1)
normativelegal acts: the Constitution of Ukraine, international treaties, the Criminal Procedure Code of Ukraine,
other laws of Ukraine, resolutions of the Cabinet of Ministers of Ukraine, orders of the Office of the Prosecutor
General; 2) judicial practice: decisions of the European Court of Human Rights, decisions of the Constitutional



Court of Ukraine, conclusions on the application of legal norms presented in the rulings of the Supreme Court. It is
stated that the Constitution of Ukraine, international treaties, the Criminal Procedure Code of Ukraine, and other
laws have a foundational character and define a clear list of powers granted to the prosecutor during the pre-trial
investigation. Departmental legal acts and judicial practice aid in interpreting the first group of sources,
determining or clarifying the framework for their implementation, performing an optional function. The scope of
the prosecutor’s powers during the pre-trial investigation has been outlined. A systematization of the prosecutor’s
powers during the pre-trial investigation has been conducted according to various classification criteria: 1) based
on functional orientation: a) powers aimed at realizing the function of public prosecution; b) powers aimed at
realizing the function of procedural leadership; c) powers aimed at realizing the function of pre-trial investigation;
2) based on the stage of the pre-trial investigation: a) at the initial stage of the investigation; b) at the stage of
informing the person of suspicion and choosing a preventive measure; c) at the stage of completing the pre-trial
investigation; 3) based on the nature of the prosecutor’s activity: a) powers aimed at gathering evidence during the
pre-trial investigation; b) powers aimed at performing organizational tasks and coordinating the conduct of the
pre-trial investigation; 4) based on their legal regulation: a) powers defined in the Constitution of Ukraine, the
Criminal Procedure Code of Ukraine, the Law of Ukraine "On the Prosecutor’s Office," and other laws of Ukraine; b)
powers defined in subordinate legal acts of Ukraine. It is emphasized that the primary task at the beginning of the
pre-trial investigation is the appointment of the prosecutor to exercise procedural leadership in a specific criminal
proceeding in compliance with the requirements set forth in Articles 37, 110, and 214 of the Criminal Procedure
Code of Ukraine. It is stressed that the decision to appoint a prosecutor in a specific criminal proceeding must be
signed by the head of the prosecutor’s office or a prosecutor performing his duties. It is noted that from the
moment the decision to appoint the prosecutor in the criminal proceeding is made, the appointed prosecutor
begins the implementation of their powers as outlined in Part 2 of Article 36 of the Criminal Procedure Code of
Ukraine. The prosecutor’s powers in collecting evidence at the beginning of the pre-trial investigation have been
outlined.
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