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Pedepar:

1. luceprauisa npucBga4eHa TEOPETUKO-TIPUKIIAIHOMY aHai3y IIPaBOBOr'O PETYJIIOBAHHS aKLU3HOIO ONIOAATKYBAHHS
B YKpaiHi. [IpoBenieHe focCigKeHHs 3aKpiIVIEHMX HOPMATUBO-IIPABOBUX KOHCTPYKLUIN JO3BOJISIE TOBOPUTHU IIPO
HEJIOPEYHICTb MO3ULI0HYBaHHS NIPSIMUX Ta HENPSIMUX MOAATKIB SIK B3a€EMOBUKJIIOYHUX KaTeropiil. [ToniGHUI akieHT
00YMOBJIEHO MO>KJIUBICTIO (PYHKI[IOHYBAaHHS B OKPEMUX BUIIAJIKaxX HENPSIMUX MOAATKIB K NIPSIMUX Ta HaBIIaKu
(mopatok Ha NpuOYTOK Ha MOHOIIOJILHOMY PUHKY LIiH HaOyBa€ NIEBHUX PUC HENPSIMOTO MOJATKy). [TimcyMKoBui
PO3II0Zi MOAATKOBOrO TSAraps Py IbOMY Ma€ BilHOCHUM, a He abCOMIOTHUM XapakTep. Y nucepralii BCTAaHOBIEHO
BigMiHHOCTI y peanizanjii pyHKLiN OIOJaTKyBaHHS aKL[M3HMM TIOJIaTKOM Ta II0JJaTKOM Ha 10JaHy BapTicTb. [TonioHa
CUTyallisg 00yMOBJI€Ha TUM, LJ0 HA IIPAKTUlli IOJATOK Ha [OAAHY BapTiCTh HECE OCHOBHE HAaBAaHTAKEHHSI 3 peaslisallii
¢ickanpHOi QYyHKIIi ONIOJATKYBAHHS, y TOM Yac SIK Y PYHKLiOHAJIbHOMY 3HAY€HHi iHAUBIyabHOTO aKIU3y

IepeBaka€e peryoynil I04aToK. 3po6IeHO HAroJ0C Ha OCOOGIMBOCTSIX 3aKPIIlJIEHHS Y [10JaTKOBOMY



3aKOHOJABCTBI MUJIBT 110 aKLM3HOMY ITOAATKY. KOHCTATOBAaHO BiCYyTHICTh LIEHTPAsi30BaHOTO 3aKPIlJIEHHS MiJIbT
OJIHI€I0 CTaTTEI0, 10 0OYMOBJIEHO BCTAHOBJIEHHSIM BUUEPITHOTO NIEPEIKY ONOJATKOBYBAHUX aKLIM3HUM MTOJJATKOM
onepauin. lle He BUKIIIOYA€E 3aKPillJIEHHS [TOPYY i3 HUMU Ollepawiil 3 MiJaKIM3HUMHU TOBApaMH, SKi He MiJIsaraioTh
OTIOAAaTKyBaHHIO. Taka KOHCTPYKIIisl 03BOJISIE€ Y BUMAIKy HEOOXiHOCTI JIETKO iX BUKJIIOUMTH 3 TAKOTO MepeiiKy Ta
CIIPOCTHUTH peasizaliio polenypy KOperyBaHHs IIpaBOBOrO MexaHi3aMy akuusy. KoHcTaToBaHa HEOOXiGHICTD
yIOCKOHAJIEHHS] HOPMATUBHOTIO 3aKPillJIEHHS TEPMiHOJIOTIYHOrO anapary, [0 BUKOPUCTOBYETLCS IIPU
OIOaTKyBaHHi. 3alTPOIIOHOBAHO 3aKPIiNUTH Y OAATKOBOMY KOJIEKCi BUBHAYEHHS TEPMIHY «HEIPSIMUI T0JATOK,
BU3HAYUTU XapaKTEPHi PUCH [IOJATKIB LIbOTO TUITy. BCTaHOBJIEHO, [0 HENPSIMi IOJATKU Peasli3yloThCs B LiiHAX Ha
TOBapH, a TUCK HEIPSIMOTO OIIOJaTKyBaHHS HacaMIlepe], IpUIaiae Ha Ti BEpCTBU HACEJI€HHS, SIKi MAIOTh OiJbli
MO>KJIMBOCTI JIJI1 CIIO>KMBAHHS. 36i7IbLIEHHS YaCTKU HENPSMOTO OINOJATKyBaHHS BIUIMBAE HA AUCKDPELiAHNN
(BiZIbHUI 1O BUKOPMCTAHHS) NOXif i NpuBOAXTE (PaKTUYHO [0 CUTYallil, aHAJIOTiuHil Aii Npsgmux nogatkis. HaBeneHo
apryMeHTH 1010 gudepenLialii y paMmKax HEMpsIMOTro OMOJATKYBaHHS (Y TOMY YMCJIi aKIIU3HOT0) CKJIAJOBUX
[101aTKOBOT'0 060B’s13Ky. [Ipy IpsiMOMy ONOJIaTKyBaHHi i1 000B’SI30K 00J1iKY, i 000B’SI30K CILJIaTH, i 000BS130K
3BITHOCTI peasli3yeTbCsl 3000B’513aHOI0 0CO60I0 — MIJIATHUKOM. Y TOH Ke Yyac po3MesKyBaHHS (OPMasIbHOTO i
peasbHOrO MJIaTHUKA Nepenoadae U neBHy nudepeHLialiio B peanisallii CKJIaJoBUX €JIEMEHTIB IOAATKOBOTO
000B’s13Ky. OBOB'SI30K 110 CILJIATi IOJIATKY 3AiMCHIOETHCS (POPMaIbHUM IIJIATHUKOM, aJle 32 paxyHOK KOIITIB IIJIaTHUKA
peasibHOro. JJoBeieHO OLiIbHICTh PO3MEXKyBaHHS TEPMIHIB «yXUJIEHHS BiJ], ONIOAATKYBAaHHSI» Ta «00Xi,
OIOAATKyBaHHs». BHECEHO Npono3ullii o0 CTPYKTYPYBaHHSI CTATTi, 110 Peryioe 00’eKT CIIPaB/IsIHHS akuuay. [Tpu
LIbOMY 3aIIPOIIOHOBAHO PO3NOAINTH ii Ha [Bi YaCTMHYU Ta BUBHAYUTU IIPU LIbOMY O0'€KT ONOJIaTKyBAaHHS
MOHOTIOJIbHUX TOBApPiB Ta 00'€KT ONOJATKYBaHHS BUCOKOPEHTabeJbHUX TOBAPIB 3 IOJAJIbIIOI0 iX AeTani3alii€eto 1o
IIyHKTaX. BuU3HaueHo AMHaMiKy PO3BUTKY HENPSIMOTO OMOATKyBaHHS Ta 3a3HAYEHO, 110 aKIU3U B HbOMY 3'SIBUJIACS
He nepmumu. CIoYaTKy BUHUKJIA MUATHI IJIATEXi, OCKIJIbKY iHO3€MHa TOPTiBJIsl pO3BUBAJIacs paHille Ta Gisblie,
aHDXK BHYTPIIIHS, i 6yJia BaroMiliow IPUYMHOIO J1sI ONIOAATKyBaHHS. Lli mofaTky Majiu Ha MeTi He OTIoJlaTKyBaHHS
iHO3€MHMX KOPUCTYBAYiB, a Ti/IbKM iHO3€MHUX KYIILIB, i [1ala/Ii OJHOYACHO HA TOPTIBJIIO iIMIIOPTHY, €KCIIOPTHY, i
HaBiTb TPAH3UTHY. Y Cy4aCHUX YMOBAX 3allpOIIOHOBAHO Cepe/ aKl13iB 3a KpUTepieM po3Mipy 6a3u OMoAaTKyBaHHS
BUIJISATY [1Bi MiATPYIM: @) YHiBepcabHi; 6) criennivyni. YHiBepcasbHi akju3y ONOAATKOBYIOTh BCi IPyNy TOBApiB, a
crienivyHi — BCTAHOBJIIOIOTHCS JIMIIIEe Ha OKPEMI I'PyIY TOBapiB.

2. The dissertation is devoted to the theoretical and applied analysis of legal regulation of excise taxation in
Ukraine. The conducted research of the fixed normative-legal constructions allows to speak about the
inappropriateness of positioning of direct and indirect taxes as mutually exclusive categories. Such an emphasis is
due to the possibility of functioning in some cases of indirect taxes as direct and vice versa (income tax in the
monopoly price market acquires certain features of indirect tax). The final distribution of the tax burden is relative,
not absolute. In the dissertation the differences in realization of functions of taxation by the excise tax and the
value added tax are established. This situation is due to the fact that in practice the value added tax bears the main
burden on the implementation of the fiscal function of taxation, while the functional value of the individual excise
tax is dominated by the regulatory principle. Emphasis is placed on the peculiarities of enshrining excise tax
benefits in tax legislation. The absence of centralized consolidation of benefits by one article was stated, which is
due to the establishment of an exhaustive list of transactions subject to excise tax. This does not preclude the
consolidation of non-taxable transactions with excisable goods next to them. This design allows, if necessary, to
easily exclude them from this list and simplify the implementation of the procedure for adjusting the legal
mechanism of excise duty. The necessity of improvement of normative fixing of the terminological device used at
the taxation is stated. It is proposed to enshrine in the Tax Code the definition of the term "indirect tax", to define
the characteristics of taxes of this type. It is established that indirect taxes are realized in the prices of goods, and
the pressure of indirect taxation falls primarily on those segments of the population that have greater
opportunities for consumption. An increase in the share of indirect taxation affects discretionary (free to use)
income and actually leads to a situation similar to the effect of direct taxes. There are arguments for differentiation
in the framework of indirect taxation (including excise) components of the tax liability. In the case of direct
taxation, both the obligation to account, and the obligation to pay, and the obligation to report are realized by the



obligated person - the payer. At the same time, the distinction between formal and real taxpayers implies a certain
differentiation in the implementation of the constituent elements of the tax liability. The obligation to pay the tax
is made by the formal taxpayer, but at the expense of the real taxpayer. The expediency of distinguishing between
the terms "tax evasion" and "tax avoidance" is proved. Proposals have been made for structuring the article
regulating the object of excise duty. It is proposed to divide it into two parts and determine the object of taxation
of monopoly goods and the object of taxation of highly profitable goods with their subsequent detailing by items.
The dynamics of the development of indirect taxation was determined and it was noted that excises were not the
first to appear in it. Initially, customs duties arose because foreign trade developed earlier and more than domestic
trade, and was a more important reason for taxation. These taxes were not aimed at taxing foreign users, but only
foreign merchants, and fell simultaneously on trade in imports, exports, and even transit. In modern conditions, it
is proposed to distinguish two subgroups among the excises according to the criterion of the size of the tax base:
a) universal; b) specific. Universal excises tax all groups of goods, and specific - are imposed only on certain groups
of goods. The feature of selectivity inherent in the excise tax, which is one of the distinguishing features of this
payment, which distinguishes it from the value added tax, which has a universal character, is determined. If the
payers of value added tax are almost all consumers, the excise tax is paid only by consumers of excisable goods,
and this is not all segments of the population. The subject and object of excise tax are differentiated. The first is the
things of the material world, while the second - certain, defined by law, transactions with excisable goods. Thus
only the fact of existence of the excisable goods at the person does not entail payment of the excise tax. In order
for a tax liability to arise from this tax, an additional fact is required - the person taking certain action in respect of
such goods.
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