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Pedepat/anoranis:

1.V npuceprauii gociuimpKeHo 3araJbHOTEOPETUYHI, MDKHAPOHI, rajly3eBi aClIEKTH IIpaBa Ha 3aMiHy BUKOHAHHS
IOPUIVYHUX O0OBSI3KiB, HECYMICHUX i3 IEPEKOHAHHSIMU JIIOAMHY (PEJiritHUMU 44 iHIIMMU). 31iCHEHO
KOMIIJIEKCHUM aHai3 I0pUIAYHOTO MEXaHi3MY 3a0€3I1e4eHHS LIbOTO IIpaBa B YKpaiHi Ta OKPECIIeHO MPOIO3ullii
IIOZ,0 MOT0 MOKpalleHHs. Po3risiHyTo cCBOOOAY BipOCIIOBiIaHHS SIK OJIHY 3 HABasKJIMBIMINX L[IHHOCTEH,
MOXJIMBOCTEH JIIOMHM 1I0J0 CAMOBU3HAYEHHS 3 IUTaHb Bipu Ta ii crioBigyBaHHs. Po3kpuTo cBobomy
BipOCIIOBiZlaHHS SIK [IPaBO MPUPOJHE Ta IopuandHe. HarosomeHo, mo cBo60a BipOCNOBiIaHHS K IPUPOAHE ITPaBO
- 1l MOXJIMBICTb JIIOAVHHY, faHa it Borom. CBO60za BipOCIIOBiaHHS SIK Cy0’€eKTUBHE I0PUAMYHE [IPaBo — Iie

MOJKJIMBICTb JIFOJIMHY, 3aKPillJIeHa B IOPUANYHUX HOPMax i rapaHTOBaHa JepskaBoto.HarosomeHo, mo B



3aKOHOJIABCTBi YKpaiHu nepedadyeHa MOXKIUBICTD JIIOAVMHN Ha 3aMiHy BUKOHAHHS IOPUIUIHUX OGOB'SI3KIB,
HecyMicHUX i3 1l nepekoHaHHAMY (peJIiriiHMY 49U iHIIMMMU), @ He IIPaBO YTPUMYBATUCS Bifl 3[iiICHEHHS TaKUX
000B’13KiB. lle 06yMOBJIEHO TUM, 110 B IOPUIUYHUX HOPMAxX HE MOJKe 3aKPillJIl0BATHCS BiIMOBA JIIOJUHU Bif,
peauizauii ii ropuAMYHAX 0O0BSI3KIB, 3 OIJISNY HABITh Ha ii pesiriiiHi 4u iHmi nepekoHaHHs. [IpaBo Ha 3aMiHy
BUKOHaHHS IOPUAUYHUX OO0OB'S13KiB, HECYMiCHUX i3 IEPEKOHAHHSIMU JIIOAVHHY, € €JIEMEHTOM CBOOOIU
BiPOCIIOBiJJaHHS K CyO'€KTUBHOI'O I0PUAMYHOrO IIPaBa, 3aKPillJIeHOro B 3aKOHOAABCTBI Ykpainu. CPopmyIb0BaHO
aBTOPCbKE BU3HAUYEHHS [IOHSITTS IIPaBa Ha 3aMiHy BUKOHAHHS I0PUIUYHUX OOOB'3KiB, 110 € HECYMICHUMU 3
IIEPEKOHAHHSIMU 0CO0H, IKEe PO3IJISIAETHCS SIK PI3HOBUJ, Cy0'€KTUBHOTO IOPUANYHOTO TIPaBa,
IHCTUTYLIiOHAJII30BAaHOTO Y CUCTEMI HalliOHAJILHOTO 3aKOHOJIABCTBA YKPaiHU Ta rapaHTOBAaHOTO JEPsKaBoIo Yepes
BiZJITOBiHi IPaBOBi MexaHi3MU1. 3MICTOBHE HAIIOBHEHHS 1JbOT0 IIPaBa I0JIsrae y HaJlaHHi iHgVBily MOKJIMBOCTI, 3a
HasIBHOCTi OOI'PYHTOBAHUX CBITOIJISIIHYX YY PEJIriiHUX MOTUBIB, iHilliI0BaTU 3aMiHy BUKOHAHHS OJHOTO IOPUIUYHO
BCTaHOBJIEHOTO OOOB'SI3Ky iHIIMM, aJIbTEPHATUBHUM 32 CBOIM XapaKTEPOM, y MeXKax i Coci6, BU3HAY€Hi YNUHHUMU
HOPMAaTUBHOIIPAaBOBUMH aKTaMU, 1O BifoOpaskae 6ajaHC MiX iMIIEPaTUBHICTIO IPaBOBOTO PEryJIIOBaHHS Ta
HeOOXiJIHICTIO oBaru 10 cBo6oau cosicTi. CopMyIbOBAHO NPOIO3ULi 10 YAO0CKOHAJIEHHS 3aKOHOJIaBCTBa YKpaiHu
3 [ITaHb CKJIAJIAHHS NIPUCSTHU: 1) y KOHCTUTYLITHOMY 3aKOHOJABCTBI YKpaiHM 3aKpiNnUTU NPOLEenypy CKIaLaHHs
npucsru IIpesunentom Ykpainu Ha [lepeconHuiipkomy €BaHretii i Konctutynii Ykpainy; 2) 1o3BoauTu ocobam 3a
ixHiM O6a)kaHHSIM CKJIa[laTy PeJIrifiHy uM CBITCbKYy Npucsry. HarosomueHo, o y nofaTkoBiil cgepi rpoMasiHi TaKoxXK
MOXYTb Bi]MOBJISITUCS BiJl BAKOHAHHS OKPEMUX IOPUIAYHMX OOOB'SI3KIB YEPE3 CBOI peJIiriiiHi 4M iHIIi IepeKOHaHHS
(MpUIHATTS peecTpaLiiiHOro Homepa 06J1iKOBOi KapTKHU IJIATHUKA MOJATKIB; KOMITIOTEPU30BAHOTO 3HSTTS BiJOUTKIB
IaJIbLiiB; CIIJIATH MOJATKIB Ha BilICbKOBI Lini To110). CTBEpHKEHO, 110 TO3UTHBHUM aClleKTOM 3aKOHOZaBCTBa
YkpaiHu e 3akpinieHHs pasa Ha 3aMiHy 00J1iKy (Pi3UYHUX 0Cib, SIKi Uepe3 CBOI peJlirifiHi NepeKoOHaHHS

BiZIMOBJISIIOTBCS Bifl MPUMHATTS PEECTPALIITHOrO HoMepa 061iKOBOi KaPTKM IIJIATHUKA IIOJATKIB

2. This dissertation examines the general theoretical, international, and sectorspecific aspects of the right to
substitute the performance of legal obligations that are incompatible with a person’s beliefs (religious or
otherwise). It provides a comprehensive analysis of the legal mechanism for ensuring this right in Ukraine and
outlines proposals for its improvement.This paper examines freedom of religion as one of the most important
values and as a human’s capacity for self-determination regarding matters of faith and its practice. Freedom of
religion is explored as both a natural and a legal right. It is emphasized that freedom of religion as a natural right is
a human capacity granted by God. Freedom of religion as a subjective legal right is a human capacity enshrined in
legal norms and guaranteed by the state.The author defines the concept of the right to substitute the performance
of legal obligations incompatible with a person’s beliefs as a subjective legal right enshrined in Ukrainian law: it is
the opportunity, guaranteed by the state, for a person to substitute the performance of one legal obligation with
another on the grounds of their beliefs (religious or otherwise) in cases specified by law. The following legal
obligations are identified, the fulfillment of which in Ukraine (and in other countries) may conflict with a person’s
beliefs, namely: performing military service, and sometimes alternative service; mandatory medical treatment and
disease prevention (vaccination, etc.); taking an oath (religious or otherwise) in cases specified by law; refusal to
fulfill tax obligations, in particular regarding the acceptance of a taxpayer identification number; participation in
state or religious rites (ceremonies); prohibition on wearing certain clothing, religious symbols, etc. Taking into
account the types of legal obligations whose fulfillment may conflict with a person’s beliefs, the following types of
this human right have been identified: 1) the right of citizens to substitute military service with alternative
(nonmilitary) service; 2) the right to substitute the performance of legal obligations in the field of healthcare; 3) the
right to substitute the taking of an oath (religious or otherwise); 4) the right to substitute the performance of legal
obligations in the tax sphere; 5) the right to substitute the wearing of a specific item of clothing or religious
symbol, etc. Proposals have been formulated to improve Ukrainian legislation regarding the taking of oaths: 1) to
enshrine in Ukraine’s constitutional legislation the procedure for the President of Ukraine to take the oath on the
Peresopnytsia Gospel and the Constitution of Ukraine; 2) to allow individuals, at their discretion, to take a religious
or secular oath. It was emphasized that in the tax sphere, citizens may also refuse to fulfill certain legal obligations
due to their religious or other beliefs (acceptance of a taxpayer identification number; computerized



fingerprinting; payment of taxes for military purposes, etc.). It is noted that a positive aspect of Ukrainian
legislation is the enshrinement of the right to alternative registration for individuals who, due to their religious
beliefs, refuse to accept a taxpayer identification number.
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VIII. 3aKkJII04Hi BiZoOMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

Baache IlpizBuie Im's ITo-6aTbKOBI
TOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasbHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB
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3apocuio Bomogumup OsekciioBud

3apocuio Bonogumup OnexciioBrny

MypasiioB Kupui Bonogyumuposuy

Opuenko TersHa AHaTosIiBHA

Opuenko TetsaHa AHaTosiiBHa



