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Pedepar:

1. Incepraliist € CaMOCTIIHOIO Ta 3aBEPLIEHOI0 HAyKOBOIO IIPALEIO, B SIKill BUKJIAJIEHO PE3YJIbTaTA KOMIIJIEKCHOTO
HayKOBO-TIPaKTUYHOTO NOCIIIIKEHHS IIPOLECYalbHO-TIPABOBUX Ii/ICTaB 3BUILHEHHS Bil J0Ka3yBaHHS B LMBIJILHOMY
CYIOYMHCTBi YKpaiHu. MeTOI0 NOCIiIKEHHS € PO3KPUTTS IIPAaBOBOi IIPUPOY MiICTaB 3BIJILHEHHS Bifl JOKa3yBaHHS B
LIMBiJIbHOMY CYJOYMHCTBI Ta POPMYJII0OBaHHS TPAKTUYHMX PEKOMEHIallifl I[O0 YIO0CKOHAIEHHS 3aKOHOIaBCTBA B
IOCJiIpKyBaHiii ranysi. Y po60Ti OKpeceHO KII04Y0Bi IPO6JIEMHU IPaBOBOTO PETYJIIOBAHHS MiJICTaB 3BiJIbHEHHS Bif,
IIOKa3yBaHHS, 3a[IPOTIOHOBAHO IIJISIXY iX BLOCKOHAIEHHS Ta CGOPMYJIbOBAHO ITPAKTUYHI peKOMeH ALl o0
niABUIEHHS €(PEKTUBHOCTI Cy/J0BOTO 3aXUCTy. Y NepLUIOMY PO3iJi fycepTallii po3risiHyTO aKTyabHICTb IpobIeMU
IifcTaB 3BiJIbHEHHS Bif IOKa3yBaHHS Y LUBIJIbHOMY CYLOYMHCTBI Ta METOLOJIOTIYHI 3acany ii JOCIIiIKEHHS y HayLl
LMBUJILHOTO NPOLIECYaJIbHOTO MpaBa. HarpsaMoK i HayKOBI METOM NOCIIIKEHHS, 0 BUKOPMCTOBYBAJIMCA T1if, Yac

HaIWCaHHS AucepTalii, 6ysu o6paHi BiAIOBITHO 10 METH i 3aBAaHb JOCIIIKEHHS i3 ypaxyBaHHSM 00'€KTa Ta



npegMera. Bubip Hanpsmy IUCEPTaLiTHOrO OOCIIKEHHS 3yMOBJIEHUH CIIelM(piKOK NPOLEeCyaabHOrO
PETYJIIOBaHHS Ta [IPaBO3aCTOCYBAaHHS IiICTaB 3BIJILHEHHS Bifl OKa3yBaHHS y IMBIIBHUX CIIPaBax, 1o
posrnaganTbes cygamu. OCHOBHY yBary 30CEpPEIPKEHO Ha aHasli3i HOpMaTUBHOI KOHCTPYKLi IUX IMiICTaB, iX
xiacudikauii, TpoL,ecyasbHUX HACIIIKIB 32CTOCYBaHHSI, @ TAKOX BIUIMBY Ha peasi3allilo MIPUHLNUIIIB
IVCIIO3UTUBHOCTI, 3MarajbHOCTi Ta €(PEeKTUBHOCTI CyZIOBOTO 3aXUCTy. Y MPOLeci JOCiIpKeHHS 6yJI0 OPYIIeHO
HU3KY aKTyaJIbHUX METOJ0JIOTiYHUX IIUTaHb, SIKi IOTpebyBaay PO3B’si3aHHs. 30KpeMa, MIIIoCs PO BUIiIeHHS Ta
XapaKTEPUCTUKY OCOOJIMBOCTEN MiICTaB 3BiJIbHEHHS Bif JOKa3yBaHHS y M€KaxX LJUBIJIbHOTO Cy[I0YMHCTBA Ta
BM3HAUY€HHS iX BIJIMBY Ha €(DEKTUBHICTb CYJIOBOTO 3aXUCTY IIPaB, CBOOO, Ta iHTepeCiB 0COOU; CIiBBiIHOLUIEHHS
IIOHSITh «JIOKA3yBaHHS» 1 «JOBEJEHHS» Y LIMBIJIbBHOMY ITPOLleci; BU3HAUEHHS iHCTUTYTY [OKa3yBaHHS SIK 6230BOT0O
piBHS, 1110 06'€jHY€ CUCTEMY HOPM LIMBiJIbHOTO IIPOLI€CYyaIbHOTO IIPaBa, YaCTUHA 3 SIKUX PEryJIoe IiJiCTaBU
3BiJIbHEHHS Bifl JOKa3yBaHHs i Mae, sIKe IPaBUJIO, aBBTOHOMHUI XapaKTep; OHSTTS], 3MiCT, CTPYKTYPY iHCTUTYTY
IIOKa3yBaHHS Ta BU3HAY€HHS MiCLis CyOiHCTUTYTY 3BiJIbHEHHS BiJl JOKA3yBaHHS, 110 [li€ Y IOTO MeKax; 3HaYeHHsI
METOJI0JIOTI] SIK MMi3HABAJILHOT'O iIHCTPYMEHTY Y Haylli IUBIJILHOTO [IPOLIECYaJIBHOTO IIPaBa 3 MO3ULN PO3KPUTTS
[IpaBOBOi IPMPOAY IiACTaB 3BIILHEHHS Bifl JOKa3yBaHHA B LMBLIBHOMY CyIO4YMHCTBI; IOBHOBA)KEHHS YYaCHUKIB
CIIpaBU Y JOKA30BIil [iAIbHOCTI SIK peasidaliiio MponecyasbHOro npasa abo 060B’sI3Ky; CITiBBiTHOIIEHHS [TOHSTh
«METOI» i «MeTOAMKa» B IOPULUYHOMY AOCIIIPKEHH] 3 METOI0 PO3KPUTTS MTPaBOBUX AediHilliil; BUMiB CyJOBUX
yXBaJl, [0 CTOCYIOThCSI 32CTOCYBaHHS OKPEMUX IIiICTaB 3BiJIbHEHHS Bifi JOKa3yBaHHs. Y POOOTi IIPOBEAEHO
PETPOCIIEKTUBHE NOCJiIKEHHS CTAHOBJIEHH Ta €BOJIIOLiI TPABOBOTO PEryJIIOBaHHS I1ifICTaB 3BiJIbHEHHS Bif]
II0Ka3yBaHHS y LMBIIBHOMY Cy/IOYMHCTBI, @ TAKOXX aHasi3 HayKOBUX MigXOJiB 1O LIbOTO MATAHHS, CPOPMOBAHUX Y
pi3Hi icTopryHi nepiogu. Y Mexax JOCJiIKEHHS 3alIPOIIOHOBAHO aBTOPCHKY iCTOPUYHY N€PioAN3allilo pO3BUTKY
MigXOxiB O 3BIILHEHHS Bif JOKa3yBaHH4 i3 XapaKTEPUCTUKOIO KOKHOTO Nepiofy, 30KpeMa i3 BUAiTIEHHIM
0COO6JIMBOCTEN 3aKOHOIABUOr0 3aKPiNjIeHHs BiATIOBIAHUX MifiCTaB y IMUBIJIBHOMY CyJIOYMHCTBi. 3alIpONIOHOBAHO
HaCTyIIHy [1€Pioin3allilo FeHe3NCy IPAaBOBOTO PETYJIIOBAHHS MiICTaB 3BIIbLHEHHS Bif OKa3yBaHHS y IUBIIBHOMY
Ccymo4yuHCTBi: | etarn - i3 gpyroi nososunu IX no cepenunu XVII cronirry; I etan - gpyra nososuHa XVII crosiTra
noyatok XIX crosirtts; Il etan - gpyra nososuHa XIX CTOJITTS 4O TENEPIMHLOrO Yacy. Y MexKax KOXKHOIO 3 eTarliB
BUIJISIIOTBCS 1 XapaKTepU3yBaIUCs iCTOPUYHI Nepiofy y SIKUX 3[iCHIOBAINCS 3aKOHOJaB4i pepopmMy, 110 BILIMBATIN
Ha IIpOoLieC CY[0BOro JOKa3yBaHHs i BU3HAYaINCS MiJICTaBY 3BIIbHEHHS Bifl JoKazyBaHHS. 3p00JI€HO BUCHOBOK, 1110
came B KiHli XIX - Ha mo4aTKy XX CTOJITTS B €BPOIENChKili IIPABOBiN TpaauLii HMBIIILHE CYTOYMHCTBO OCTATOYHO
cpOopMyBasoCh SIK CAMOCTilIHE NpoliecyasbHe MPOBAJ)KEHHS Y LIMBIJIbBHUX CIIPpaBax, HabyJIo 03HAaK CUCTEMHOCTI Ta
BHYTPILIHBOI JIOTIiKH, i CTaZI0 OKPEMUM BUIOM Cy[IOYMHCTBA, IKUI 3 TOTO 4acCy MTO3HAYAETHCA SK LMBIJIbHE. Y MeXKax
1IbOTO X Nepiony copmyBasacs i HayKoBa AUCLHMILIIHA, sIKa CII0YaTKy Ha3MBaslacs «IMBIIbHUN NTpoLec» /
«LMBIiJIbHE CYyJJOYMHCTBO», @ HAMlajli - «LMBiJIbHE IIPOLIECyajbHe TPaBo». LIMBiIbHMI MPOLEC SIK HaBYajlbHa
IVCLMUIIIIHA [104YaJla BUKJIAQLATUCS B YHIBEPCUTETCHKUX 3aKJIAAX OCBITU HA TEPUTOPIl CydacHOi YKpaiHu. Y npyromy
pOo3nisi gucepralii, SIKUM MiCTATb TPU MiAPO3LiaK, TOCHIiIKEHO NIOHATTS 3BiJIbHEHHS Bifl JOKa3yBaHHS,

MPOaHai30BaHO F0ro MPoLeCyanbHy IPUPOAY Ta OXapaKTePU30BAHO CTPYKTYPHUI 3MiCT.

2. The dissertation is an independent and completed scientific work, the purpose of which is to carry out a
comprehensive scientific and practical study of the peculiarities of the procedural and legal grounds for exemption
from proof in the civil proceedings of Ukraine, to outline the problematic issues of the procedural and legal
regulation of each ground and to formulate proposals and recommendations for improving the norms of civil
procedural legislation in this field. The first chapter of the dissertation examines the relevance of the problem of
grounds for exemption from proof in civil proceedings and the methodological basis of its research in the science
of civil procedural law. The direction and scientific methods of research used during the writing of the dissertation
were chosen in accordance with the purpose and tasks of the research, taking into account the object and subject.
The choice of areas of dissertation research was determined by the procedural features of judicial enforcement of
grounds for exemption from proof in civil cases, which are considered and decided by the court. At the same time,
a number of relevant methodological issues were raised that needed to be resolved in our dissertation work, in
particular, this is the selection and characterization of procedural features of grounds for exemption from proof in
civil proceedings and their impact on the effectiveness of judicial protection; on the relationship between the



concepts of proof and evidence in civil proceedings; on the institution of proof as the basic level of the
combination of the system of rules of civil procedural law, part of which determines the grounds for exemption
from proof and is characterized by autonomy in legal regulation; on the concept, content and structure of the
institution of proof and the place in it of the sub-institute of exemption from proof; about the importance of the
cognitive value of the methodology; on the powers of the participants in the evidentiary activity as the
implementation of a procedural right or obligation; on the relationship between the concepts of "method" and
"methodology"; types of court rulings regarding the application of one of the grounds for exemption from proof. A
study of the retrospective process of formation and further development of the legal regulation of grounds for
exemption from proof in civil proceedings was carried out, as well as scientific research of this activity in judicial
bodies in certain historical periods. The author's historical periodization of such development is proposed, with
the characteristics of each historical period, highlighting the peculiarities in the legal regulation of grounds for
exemption from proof in civil proceedings. The following periodization of the genesis of the legal regulation of
grounds for exemption from proof in civil proceedings is proposed: I stage - from the second half of the 9th to the
middle of the 17th century; II stage - the second half of the 17th century, the beginning of the 19th century; Stage 111
- the second half of the 19th century to the present. Within each of the stages, historical periods were
distinguished and characterized in which legislative reforms were carried out, which affected the process of
judicial evidence and the grounds for exemption from evidence were determined. It was concluded that only at the
end of the 19th - the beginning of the 20th century, civil justice received the state status of independent
procedural proceedings in civil cases, and therefore acquired a logical legal sequence and an independent type of
justice was formed, which was called civil. Within the same period, a scientific discipline was formed, which was
initially called "civil process" or "civil justice", and later - "civil procedural law". In the same period, civil process as
an educational discipline began to be taught in university educational institutions on the territory of modern
Ukraine. In the second chapter of the dissertation, which contains three subsections, the concept of exemption
from proof is investigated, its procedural nature is analyzed and its structural content is characterized.
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