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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemaTHyHHX PyOPHK: 10.17

Tema gucepranii:
1. AIMiHICTPaTMBHO-TIPABOBE PETYJIIOBAHHS Meiallii: CyJacHUiA CTaH Ta TEHAEHLii PO3BUTKY

2. Administrative and legal regulation of mediation: current status and development trends

Pedepar:

1. Inceprarisi pUCBAY€HA TEOPETUIHOMY y3araJbHEHHIO Ta HOBOMY PO3B'SI3aHHIO HAyKOBOI IPO0GJIeMH, SIKA [10JISITae
B PO3KPUTTI CYTHOCTI Ta 3MiCTy aIMiHICTPaTUBHO-IIPABOBOI'0 PETYJIIOBAHHS Meiallii, 31i/ICHEHHI KOMIIJIEKCHOI
TE€OPETHUKO-IIPABOBOi XapaKTEPUCTUKY OO0 CYy4YaCHOIO CTaHy i TeHNIeHIIi¥l pO3BUTKY. PO3IJIsSIHYTO reHe3rnc HayKOBUX
IiAXO0iB 010 3MiCTy, OCOOGIMBOCTEN Ta ITPOLEAyp 34iICHEHHS MeAiallii; pO3KpUTO MOJBINHY COL[iaIbHO-TIPABOBY
npupony Mepiallii Ta ii 3HaueHHS y po3B’a3aHHI IPaBOBUX KOHQJIIKTIB; HaZIlaHO XapaKTePUCTUKY CYyTHOCTI Megiallii B
aJIMiHICTPaTUBHO-TIPABOBOMY BUMIipi HAyKOBOIO aHaJIi3y; OXapaKTepPU30BAHO €Taly 3alIPOBAIPKEHHS Meiallii B
YkpaiHi; 3hiiICHEHO IPaBOBY XapaKTEPUCTUKY MoZesiell Meiallii B CBiTi; 3'1COBaHO OCOGIMBOCTI 3aIPOBAIKEHHS
Mepiauii nmpy BUpimeHHi my61iYHO-TIPaBOBUX CIIOPiB; BUBHAUEHO 3arajbHi Ta CreljaabHi MIPUHLNAIN
aJMiHiCTpaTMBHO-TIPABOBOIO PETyJIIOBaHHS Meiallii; pO3KPUTO CYTHICTb BiTHOCKH Yy cpepi 3aificCHEHHS Meaiallii K
00’eKTa aiMiHICTPaTUBHO-IPABOBOT'O PETYJII0OBAHHS; BUBHAYEHO CYO €KTiB aMiHICTPaTUBHO-TIPAaBOBOTO
perysoBaHHs Megialii B Ykpaini. Okpema yBara Ha/laeThCsl BUBHAYEHHIO HAMPSIMIB 1100y0BU €(PEKTUBHOTO

aIMiHiCTpaTMBHO- [IPABOBOTO PETYJIIOBAaHHS Mepiallii B YKpaiHi. Po3po6eHo npomnosuuii mon0 GopMyBaHHS



€TUYHOrO0 KOJleKCy MegiaTopa. Po3risHyTo e(peKTUBHICTD 37iICHEHHS Mefiallii y BUMipi HaJIe>KHOTO
aZIMiHICTPAaTUBHO-TIPAaBOBOTO PETYJIIOBAHHS. 3alIPOIIOHOBAHO KOHILIENITYaIbHY OCHOBY MOGYJOBU HAJIEXKHO]
agMiHiCTpaTUBHOI IIpoLieypy 3aCTOCYyBaHHS Mefjalii y BupilieHHi my6J1iuyHO-IIpaBOBUX CIIOPIiB.

2. The dissertation is devoted to the theoretical generalization and new solution of the scientific problem, which
consists in revealing the essence, content of administrative and legal regulation of mediation, implementation of
complex theoretical and legal characteristics of its current state and development trends. It is established that
mediation is a poly-systemic phenomenon and is considered by scientists in its various aspects - cultural,
historical, philosophical, psychological, socio-psychological, conflict, communication, political science and law.
The main features of mediation as an alternative dispute resolution procedure have been clarified. The social and
legal content of mediation and its essence in the administrative and legal dimension of scientific analysis are
studied. There are three stages of the introduction of mediation in Ukraine: the emergence and development of
conciliation and mediation (up to the XIX century); emergence and development of mediation as a social institution
(XX~ XXI centuries); legal consolidation of mediation (XXI century), which continues to this day. The content of the
concept of «mediation model» is considered, which is proposed to be understood as an abstract theoretical and
legal construction of world practice is dominated by three main models of mediation, which are divided according
to the degree of integration into the judicial system: extrajudicial (autonomous, private), judicial and judicial
mediation. The concept of principles of administrative and legal regulation is developed, which reveals their
meaning as based on the principles of administrative law fundamental legal principles enshrined in law or those
that follow from it and determine the content and essence of a particular administrative and legal institution.
General and special principles of administrative and legal regulation have been established. The general and direct
objects of administrative and legal regulation of mediation are singled out. The general object is defined as
administrative-legal relations in the field of mediation, the direct object is the behaviour of mediation participants
related to the presence of a conflict (dispute) in public-law relations, one of the parties of which is an entity
endowed with power. The subjects of administrative and legal regulation of mediation and perspective directions
of their activity are determined. Taking into account foreign experience, the need to expand the powers of the
Ministry of Justice of Ukraine in the field of mediation was emphasized. Particular attention is paid to identifying
areas for building effective administrative and legal regulation of mediation in Ukraine. It was found that the
ethical standards of activity of social mediation service providers are minimal and cannot comprehensively cover
the professional conduct of mediators in Ukraine. Proposals for the formation of a mediator’s code of ethics have
been developed. The effectiveness of mediation in measuring proper administrative and legal regulation is
considered. It is determined that the main indicator of the effectiveness of mediation is the modernization of the
legal system and its compliance with European standards, which will significantly bring Ukraine closer to
membership in the European Union.
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PeuenseHTu
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