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2. Legal status of know-how

Pedepar:

1. Y po60Ti po3po61€eHO HayKOBO-TEOPETUYHI 3acaiy Ta NPAKTUYHI peKOMEeHIalii o0 HEOOXiHOCTI
3aKOHOJIaBYOT0 BPETYJIIOBAHHS TUTaHb OXOPOHMU Ta 3aXUCTY IIPaBa Ha HOYy-Xay. Y aucepralii po3KpUTO NOHSTTSA 1
03HaKU HOYy-Xay, JOCJIiZPKeHO MOro NpaBoBy [IPUPOAY Ta BU3HAUYEHO MiClie HOy-Xay cepej 00'€KTiB LIUBIIbHUX I1PaB,
BM3HAUYEHO Cy0’eKTiB HOy-Xay Ta 3MICT iXHixX [1paB, BCTAHOBJIEHO ME€XaHi3M BUHUKHEHHS [IpaBa Ha HOy-Xay Ta
criocobu HabyTT IpaBa Ha 1eil 06'eKT, ZOCTIIKEHO MOKIIMBI CIIoco6U 3iliCHEHHS ITpaBa Ha HOy-xay, 30Kpema
BUKOPMCTAHHS Ta PO3NOPSAIKaHHSI MallHOBUMU IIPaBaMU iHTEJIEKTYaJIbHOI BIACHOCTI HA HOY-Xay, PO3KPUTO
0CO6JIMBOCTI OXOPOHMU Ta 3aXUCTY IpaBa Ha 1ied pe3yJbTar, [MifcTaBy, OPMHU i CIIOCOOH 3axXUCTY IIpaBa Ha HOYy-Xay.
3a pesysibTaTaMy AUCEPTaLifHOrO NOCIiIP)KEHHS 3alIpOIIOHOBAHO MEXaHi3M HaJIeXKHOI OXOPOHH ITpaBa Ha HOy-Xay,
3p006JIEHO BUCHOBKH Ta IIPOTIO3uLiii, 30KpemMa 1 IoA0 BOOCKOHAJIEHHS YMHHOTO 3aKOHOAaBCTBA YKpainu. Kiovosi

CJIOBA: HOYy-Xay, KOMepIliiiHa TaeMHUIS, KOHQineH 1 iliHa iHpopMalisi, Hepo3KpuTa iHpopmaliisi, IpaBo Ha HOY-Xay,



Cy6'eKTH IIpaBa Ha HOY-Xay, JOTOBOPH 11010 HOY-Xay, OXOPOHA Ta 3aXMCT IpaBa Ha HOYy-Xay.

2. The dissertation is comprehensive research on the legal status of know-how. The analysis of the legal nature of
such a specific object as know-how was carried out on the basis of the applicable legislation of Ukraine,
international experience, judicial practice, and national and foreign legal doctrine, which allowed building the
author's approach to determining the legal status of know-how, as well as to exercising, protecting and defending
the rights to it. The aim and objectives of the dissertation determined the choice of its structure. The work
consists of three sections dealing with issues such as clarifying the nature, features of know-how, its place among
civil right objects (in particular, among objects of intellectual property rights and information), the mechanism of
the primary emergence of the right to know-how and the acquisition of the right to know-how, the content of
these rights, the peculiarities of the list of persons who are the authors of the know-how, are entitled to manage
the right to know-how and may enter into legal relations concerning the know-how, the exercise of the right to
know-how, including ways to use know-how and the definition of contractual forms of managing property rights
to know-how, and features of the protection and defense of the right to this object. The research identified know-
how as a result of intellectual, creative activity and at the same time a way of protecting it, which has economic
value, practical suitability, is characterized by limited access, lack of general awareness about it, and is an original
result embodied in an objectively expressed form, separate from the author’s personality and for which
appropriate steps have been taken to keep such information confidential. Know-how is an object of intellectual
property rights and confidential information in the field of intellectual property. It is corroborated that know-how
is not only an object of intellectual property rights, but also a way of protecting the results of intellectual, creative
activity. The features (criteria) of know-how are limited access to the result of intellectual, creative activity, lack of
general awareness of this result, its economic value, practical suitability, originality and properly maintained
confidentiality. These attributes are qualitative characteristics of know-how, whose value is ensured first and
foremost by properly observed confidentiality. The object of know-how may be a device, substance, process, new
application of already known results of intellectual, creative activity - the main thing is that the object of the result
of intellectual, creative activity should conform to the features of know-how.
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