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1. lucepranis € KOMIJIEKCHUM HayKOBUM [IOCJIIKEHHAM [JOKa3yBaHH Ta JOKa3iB Y KOHCTUTYLIITHOMY CYZOBOMY
npoueci (Ha npukiani Ykpainu ta HiMeuyunHu), y SIKUM BUSIBJIEHO [IOCJII>)KEHHSI BUSIBJIEHO, 10 JOKAa3yBaHHS
3MiICHIOETHCS Y BiINIOBiAHIN [TpoLjecyabHiil (PopMi, SKa KapAUHAIbHO Bilpi3Hsie KOHCTUTYLIMHUN CyIOBUII ITpoLiecC
Bif, iHIIMX CIIOCOOGIB BUpillleHHS CIPaB. 3allpOIIOHOBAHO BU3HAYATH OKA3yBaHHS B KOHCTUTYLIHHOMY CYLOBOMY
IIPOLIEC SIK PO3YMOBO-TIi3HABAJIbHY AisJIbHICTh Y4aCHUKIB KOHCTUTYLITHOTO NIPOBAIKEHHS, CIIPSIMOBaHy Ha
CIIPUIAHATTS 06 €KTIB, iX OIL[IHKM Ta MEPEBIPKU NOKa3aMu. BusHayeHo, 10 [PaBo Ha JOKa3yBaHHS HEOOXIIHO
PO3IJISLAATY SIK CKJIaIOBY HaJIEXKHOI TPaBOBOi MpoLeAypH, sIKa Jae ocobaM IIPaBo MOCTYJIIOBATU 3aCO0U
I0Ka3yBaHHS1, BUIIPAB/OBYIOUi IXHi 3as1BU y NpoLeci 41 mpouenypi, B Mexax i 06csry, BcTaHOBIeHUX KoHCTUTYIIi€10

Ta 3aKOHOM. OOGIpyHTOBAHO aBTOPChKE BU3HAUYEHHS JOKA3iB y KOHCTUTYLIIIHOMY Cy/IOBOMY IIPOLIECi — 1ie AaHi Ipo



06CTaBUHM, SIKi MIIJIAraloTh 3 ICYBAHHIO Y KOHCTUTYL{ITHOMY [TPOBA/KEHHI y CIIPaBi, OTPUMaHi 3a I0IIOMOTrOI0
npolenypu Ta 3acobamMu JOKa3yBaHHS, BU3HAUEHMMHU 3aKOHOM. BuziineHo o3Haku okasis. Jlokasu - 1ie BiloMOCTi
PO 06CTaBUHU CIIPaBu. HOPMAaTUBHO-TIPABOBUI KT, SIKUi1 € 00 EKTOM [OCIIKEHHSI Koncruryunitnoro Cyny
YKpainu Ha npeameT Moro BianosigHocTi KoHcTuTyuii YKpainy, € BOOHOYaC MMCbMOBUM J0OKA30M Y CIIpasi. 3 10ro
3MiCTy MOKHA OTPUMAaTHU BiloMOCTi (iHpopmallilo) PO BiAHOCHUHY, SKi HUM PETyJIOI0ThCS, PO BiANOBIHICTb YK
cyIepeyHicTs nosioxkeHb KoHcruryuii Ykpainu. Hocismu iHpopmaliii (ookepesamu 10KasiB) € Jiroau, JOKYMEHTH,
pedi. V 1aHOMy BUIA/IKy TEKCT HOPMATUBHOTO aKTa € IPKEPEJIOM I0Ka3iB. JIOKa3y B3a€MOIIOB 13aHi 3 PEJIMETOM
IIOKa3yBaHHS. 3a JOTIOMOrOIO BiIlOMOCTE! MOKHA BCTAHOBUTH HAsIBHICTb UM BiICYTHICTh 06CTaBUH, SIKi
OOIPYHTOBYIOTh BUMOTH Ta 3all€peYeHHs CTOPIH Ta iHIIKX 00CTaBUH, SIKi MAlOTh 3HAUE€HHSI [1J15 [IPABUJIBHOTO
BUpilIeHHs cripaBu. L]g 03HaKa Bigo6pakae HaJEKHICTh IOKa3iB. 3'ICyBaTH HAJIEXKHICTh IOKA3iB O3HAYAE
BCTAHOBUTH CYJIJOM HasIBHICTb IOPUAUYHOTO 3HAYEHHS IJ1s1 ClIpaBu. Hanpukian, 3asBHUK [J151 OOIPYHTYBaHHS CBO€E]
MO3ULI K Ha TIPABOBUI apPT'YMEHT IIOCUJIAETLCA B KOHCTUTYLIMHIN CKap3i Ha [MOpyLIEeHH HOr0 KOHCTUTYLIMHUX
IIpaB HOPMOIO 3aKOHY, sIKa OyJla 3aCTOCOBaHa B OCTaTOYHOMY CYZOBOMY pimleHHi. FOpuauyHi ¢pakTy, sKi NinjsaraioTb
IIOKa3yBaHHIO, BCTAHOBJIIOIOThCS 3ac06aMU [JOKa3yBaHHS, 30KPEMA: [10SICHEHHS YYaCHUKIB CIIPaBH, 3a7Ty4€HUX
YYaCHUKIB KOHCTUTYLITHOTO ITPOBAI’KEHHSI 110 CYTi MaTepiasliB CIIpaBy, sIKi HABOIATb AOJATKOBI apryMEHTU abo
HAJAIOTh iHIYy iHOpMaLlilo, HiX Ta, 110 MICTUTHCS Y BiAIOBIIHOMY 3BepHEHHI, JOKYMEHTH, BUCHOBKY €KCIIEPTIB i
crieyiasnictiB. KoHCTUTYIifIHE 3aKOHOJABCTBO HE MO/iIS€ JOKYMEHTH HA MMCbMOBI Ta PEYOBi YU €JIEKTPOHHI TOKA3U.
JlaHa 03HaKa JO0Ka3iB MiATBEPIAXKYE, 0 AOKA3W MAIOTh OYTH AONYCTUMUMUA. OTPUMAHHS Ta OOCJiIKEHHS JOKa3iB
3IiMCHIOETBCS Y NIepe0adeHiil 3aKOHOM IpoLeaypi. Yci 03HaKu 10Ka3iB IOBUHHI 6yTU MPUCYTHIMU B CYKYITHOCTI,
BiZICYTHICTb Xx04a 6 OJHOTO 3 HUX CBIIYMTb [IPO HEMOXKJINBICTb BUKOPUCTaHHS OKa3iB. Buzineno npuHuunm
[IOKa3yBaHHS B KOHCTUTYLITHOMY CyJJOBOMY IIPOLEC], 30KpeMa I0PUIUYHOI €(PEKTUBHOCTI, €JHOCTI JOKa3iB,
CITIJILHOCTI JOKa3iB, CyCHiIbHOTO iHTepecy PyHKIIii JoKa3yBaHHS, JOSIbHOCTI Ta Y€CHOCTi 200 NOCTOBIPHOCTI
II0OKa3iB, CyIIepEeYINBOCTI JI0Ka3iB, ITIACHOCTI JOKa3iB, JIETITUMHOCTI JJOKa3iB, HELONYIIEHHS HE3aKOHHHUX J10KAa3iB,
CBOOOM IOKa3yBaHHsI, HAJIEXKHOCTI, IPUIATHOCTI Ta KOPUCHOCTI JI0Ka3iB, HAJIeXXHOCTI, IPUJATHOCTI T2 KOPUCHOCTI
IOKa3iB, TArapsl OBEAEHHS. 3alIpONIOHOBAHO, BUXOSYM 3 IPUHLMILY NIPOLeCyaabHOI PIBHOCTI Y4aCHUKIB
KOHCTUTYLIIFTHOTO IPOBAIPKEHHS BHECTU 3MiHM [10 CTaTTi 2 3aKoHy YKpainu «[Ipo Koncruryninuuii Cyn YKpainu», B
Kill nepen6aYuTy MIPYHLIMI 3MarajbHOCTI B YCHOMY NTPOBaKeHHi. JloBelleHo, 110 Cy sl KOHCTUTYLIHHOTO Cyay
Bilirpae pyHIaMeHTaIbHY POJb y JOKA30Bil AisIBHOCTI B KOHCTUTYLITHOMY CyfoBoMy poneci. Cynasa-aonosigad
KOHCTUTYLIITHOTO CYZly MOJKe iHillif0oBaTV yCHWI PO3IJIAL 3 METOIO 3aCJIyXOBYBaHHA apryMEHTIB CTOPiH. OfgHaK
crienudiko KOHCTUTYLIHOTO CyJOBOTO IIPOLIECY € Te, IO 10 KOXKHIl CIIpaBi B MeXKaxX KOHCTUTYLIIHOTO
IIPOBA/I’)KEHHS HEOOXiTHO BUBHAYUTU PaKTH, SIKi MiJjsraloTh JOKa3yBaHHIO. YCTaHOBIJIEHO, 1O Bif, KaTeropii
KOHCTUTYLIHOTO ITPOBA/I)KEHHSI 3aJIEXKUTh crielu@ika JoKasyBaHHA. BusieieHo, mo y GenepaabHOMY
KOHCTUTYLIITHOMY cyai HiMeudrHu BU3HAYA€ThCS HEOOXiNHICTD HoBefeHHs (PaKkTiB y KOHCTUTYLiHOMY IIPOIIECi,
30Kpema: (pakTy, IO MaIOTh BiJHOIIEHHS IO PillleHHS Ta BUHSATKY IOJ0 HEOOXiIHOCTI JOKa3iB, 30Kpema:
«be33anepeyHi» ¢pakTy Ta oueBUHI (aKTy (3aranbHi pakTu Ta PakTH, Biomi cyny); 3BepHEHHS 10 (PaKTUIHUX

BUCHOBKIB {HIIKX CYZiB.

2. The dissertation is a comprehensive scientific study of proof and evidence in constitutional litigation, using
Ukraine and Germany as examples. The study reveals that proof is conducted in specific procedural forms, which
differentiate constitutional litigation from other methods of resolving cases. The author proposes to define proof
in constitutional court proceedings as a mental and cognitive activity of participants in constitutional proceedings
aimed at perceiving objects, evaluating them, and verifying them with evidence. It is established that the right to
present evidence must be recognized as a crucial element of due process of law, affording individuals the ability to
propose evidence that supports their claims in a process or procedure, subject to the bounds and framework
established by the Constitution and law. The author's definition of evidence in constitutional litigation is
substantiated - it is data on the circumstances to be clarified in constitutional proceedings in a case obtained
through the procedure and means of proof established by law. The markers of evidence are emphasized, and they
refer to information concerning the specifics of a given case. The legal act that is the subject of the study of the
Constitutional Court of Ukraine on its compliance with the Constitution of Ukraine is also written evidence in the



case. Its content can provide data (information) on the relations regulated by it, on the compliance or
contradiction of the provisions of the Constitution of Ukraine. The sources of evidence, which include people,
documents, and objects, can also carry important information. In this scenario, the regulatory act's text serves as
evidence. Such evidence is connected to the subject being proven. By utilizing relevant information, it is feasible to
determine if the circumstances support the claims and objections of the parties and are pertinent to the case's
correct resolution. This feature pertains to determining the legal significance of evidence in a court case. The
court needs to determine whether the evidence holds any legal value. For instance, a constitutional complainant
may use a legal argument based on a violation of their constitutional rights by a provision of law that was applied in
the final court decision to support their position. Thirdly, the establishment of legal facts is achieved through the
presentation of evidence, which includes parties' explanations, participation of involved individuals in the
constitutional proceedings, provision of additional arguments or information beyond that in the relevant appeal,
documents, and opinions from experts and specialists. Constitutional law makes no distinction between written
documents and physical or electronic evidence, indicating that all such evidence must be admissible. Moreover,
the receipt and examination of evidence are performed following the established legal procedure. The presence of
all indicators of evidence is necessary, and the absence of any disqualifies the evidence from being used. The
principles of proof in constitutional court proceedings are highlighted, in particular, the principle of legal
effectiveness, the principle of unity of evidence, the principle of commonality of evidence, the principle of public
interest of the function of proof, the principle of loyalty and honesty or reliability of evidence, the principle of
contradiction of evidence, the principle of publicity of evidence, the principle of legitimacy of evidence, the
principle of the inadmissibility of illegal evidence, the principle of freedom of proof, the principle of relevance,
suitability and usefulness of evidence, the principle of relevance, suitability and usefulness of evidence, the
principle of burden. Based on the principle of procedural fairness in constitutional proceedings, it is recommended
that Article 2 of the Ukrainian Law "On the Constitutional Court of Ukraine" be revised to introduce the principle
of adversarial proceedings during oral proceedings. It is proved that a constitutional court judge plays a
fundamental role in the evidentiary activities in constitutional litigation. The presiding judge of the court has the
power to call for an oral hearing in order to listen to the arguments of the parties involved. However, the
specificity of constitutional litigation is that for each case within the constitutional proceedings, it is necessary to
determine the facts to be proved. It is established that the specifics of proof depend on the category of
constitutional proceedings. The Federal Constitutional Court of Germany requires proof of facts in the
constitutional process. This includes relevant facts for making decisions, as well as exceptions to the need for
proof, such as "indisputable” and obvious facts (i.e., general and court-known facts). Other court findings can also
be referenced.
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1. Menenko Okcana BonogumupiBHa

2. Oksana Melenko

KBasigikamis: . 1. u., gor,, 12.00.01
InenTudikarop ORCID ID: He zactocoyerbcs
JonaTkoBa iHdopmaris:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: YepHiBellbKUil HalliOHa/IbHUIA yHiIBEpCUTET iMeHi FOpis

denpkoBuya

Kopg 3a €IPIIOY: 02071240

Micue3HaxoaKeHHS: ByJ1. Kouto6uHcbkoro, 6ya. 2, YepHisui, 58012, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buie Im'sa I1o-6aTbKOBI
TOJIOBH pagu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCifiaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 3a PEECTpalLilo HayKoBOi

OisIJIbHOCTI

l'opaees Bitaniit Bosogumuposuy

l'opnees Bitanii Bosiogumuposuy

Pycnak Jlecs BonopumupisHa

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



