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1. Jlucepraliisi € KOMIJIEKCHUM HayKOBUM JIOCJIIJPKEHHSIM JJOKa3yBaHHs Ta JJ0Ka3iB y KOHCTUTYLIMHOMY Cy[JOBOMY
npoueci (Ha npukiagni Ykpainu ta HiMeuunHu), y SIKUM BUSIBJIEHO [OCJII)KEHHSI BUSIBJIEHO, IO JOKA3yBaHHS
3IiMICHIOETBCS Y BiATIOBiAHIN NpoLecyanbHil GpopMi, sika KapAMHAIbHO Bilpi3Hsie KOHCTUTYLINHUI CyLOBUI TIPOLEC
Bif iHIIKX CI1I0CO6IB BUPIlIEHHS CIIPaB. 3allpOIIOHOBAHO BU3HAYATH JIOKAa3yBaHHS B KOHCTUTYLIIHHOMY CyJIOBOMY
IIPOLEC] K PO3YMOBO-III3HABAJIbHY LisIJIbHICTh YYaCHUKIB KOHCTUTYLIIMHOTO [IPOBAMIPKEHHS, CIIPSIMOBaHy Ha

CIIPUIHATTS 06 €KTIB, iX OL[IHKY Ta MEPEBIPKY J0Ka3aMu. BU3HAYEHO, 1110 TIPABO HA J0Ka3yBaHHS HEOOXIIHO



PO3IJISIATY K CKJIQ/IOBY HaJlesKHOI ITpaBOBOi MponeaypH, AKa jae ocobaM IIpaBo MOCTYJIIOBATU 3aCO0U
IIOKa3yBaHHS, BUIIPABAOBYIOUi iXHi 3asiBU y [IpOLieCi Yu IpoLeaypi, B Mexkax i oocsry, BctaHoBeHUuX KoHcTutynieo
Ta 3aKOHOM. OOIPYHTOBAHO aBTOPChKE BU3HAUEHHS JOKA3iB Y KOHCTUTYLIIHOMY CyIOBOMY IIPOLIECi — 1ie AaHi po
06CTaBUHM, SIKi MIJIATal0Th 3 ICYBAHHIO Y KOHCTUTYI[ITHOMY [TPOBA/KEHHI y CIIPaBi, OTPUMaHi 3a I0IIOMOTOI0
Ipouenypu Ta 3acobamMy AOKa3yBaHHS, BU3HAYEHMMHU 3aKOHOM. BuziineHo o3Haku okasiB. Jlokasu - 1ie BifoMocTi
Npo 06CTaBUHU CIIpaBu. HOPMaTUBHO-TIPABOBUI KT, KU1 € 00 EKTOM JOCIIKEHHS Koncruryniinoro Cyny
YKpaiHnu Ha npenmeT Horo BianosigHocTi KoHcTuTyLii YKpainy, € BOOHOYaC MMCbMOBUM JOKa30M Y CIIpasi. 3 10ro
3MiCTy MOXHA OTPMMAaTHU BiZlOMOCTi (iH(pOopMaLio) IPO BiZHOCUHH, SIKi HUM PEryJIOI0ThCS, IIPO BifIIOBiIHICTD YU
cyrepeyHicTb nosioxkeHb KoHctutyuii Ykpainu. Hocismu iHpopmaliii (opkepenamu 1oKasiB) € Jirofu, JOKYMEHTH,
peui. Y 1aHOMY BUIIAJIKy TEKCT HOPMATUBHOTO aKTa € [PKEPEJIOM 0Ka3iB. [loKa3y B3a€MOIIOB S3aHi 3 IPEIMETOM
IOKa3yBaHHS. 3a JOIIOMOrOIO BiJOMOCTE! MOKHA BCTAHOBUTH HAsIBHICTb YU BiICYTHICTb OOCTaBUH, SIKi
OOIPYHTOBYIOTh BUMOTY Ta 3all€pEeYeHHs CTOPIH Ta iHIKX 06CTaBUH, SKi MAIOTh 3HAUE€HHSI /1J1s [IPABUJIBHOTO
BUpiIeHHs cripaBu. []g 03HaKa Bigo6pakae HaJEKHICTh IOKa3iB. 3'9CyBaTH HAJIEXKHICTh IOKA3iB O3HAYAE
BCTAHOBUTH CYJIJOM HasIBHICTb IOPUAUYHOTO 3HAYEHHS 1J1s1 ClIpaBu. Hanpukiazg, 3asBHUK [1J151 OOIPYHTYBaHHS CBOE]
MO3ULI K HA TIPABOBUI apPT'YMEHT IIOCUJIAE€TLCA B KOHCTUTYLIMHIN CKap3i Ha IMOpyLIEeHH HOr0 KOHCTUTYLIMHUX
IIpaB HOPMOIO 3aKOHY, sIKa OyJia 3aCTOCOBaHA B OCTATOYHOMY CYZOBOMY pimeHHi. FOpuauyHi ¢pakTy, sKi DinaraioTb
II0OKa3yBaHHIO, BCTAHOBJIIOIOTHCS 3ac06aMU [JOKa3yBaHHS, 30KPEMa: [10SICHEHHS YYaCHUKIB CIIPaBH, 3aTy4€HUX
YYaCHUKIB KOHCTUTYLITHOTO ITPOBAI’KEHH:I 110 CYTi MaTepiasiB CIIpaBy, sIKi HABOJATb AOJATKOBI apryMeHTU abo
HAZJAIOTh iHITy iHOpMaLilo, HiX Ta, 10 MICTUTHCSA Y BiAIOBIZHOMY 3BepHEHHI, JOKYMEHTH, BUCHOBKY €KCIIEPTIB i
crieyiamnictiB. KoHCTUTYIiIIHE 3aKOHOABCTBO HE MO/iIS€ JOKYMEHTH HA NMMUCbMOBI Ta PEYOBi UM €JIEKTPOHHI TOKA3U.
JlaHa 03HaKa J0Ka3iB MiATBEPIXKYE, 10 AOKA3XA MAIOTh OYTH AONYCTUMUMU. OTPUMaHHS Ta JOCJiIKEHHS JOKa3iB
3IiMCHIOETBCS Y Nepe0adeHiil 3aKOHOM IpoLeaypi. Yci 03HaKy 10Ka3iB IOBUHHI 6yTU MPUCYTHIMU B CYKYITHOCTI,
BiZICYTHICTb X04a 6 OJHOTO 3 HUX CBIIYMTH [IPO HEMOXKJINBICTb BUKOPUCTAHHS TOKa3iB. Buzineno npuHuunm
JIOKa3yBaHHS B KOHCTUTYLIHHOMY CyJJOBOMY IIPOLIECi, 30KpeMa I0pUINYHOI e(PeKTUBHOCTI, €LHOCTI NOKa3iB,
CIIiJIBHOCTI 40Ka3iB, CYCIiNILHOTO iHTEpecy (PYHKIiI JOKa3yBaHHS, JIOSJIBHOCTI Ta 4ECHOCTi 200 LOCTOBIPHOCTI
IIOKa3iB, CyIlIepeYInBOCTI JOKA3iB, TJIACHOCTI IO0Ka3iB, JIETITUMHOCTI NOKa3iB, HEIOIYIIEHHS HE3aKOHHUX J10Ka3iB,
CcB0OOO M 1OKa3yBaHHsI, HAJIEXKHOCTI, IPUIATHOCTI Ta KOPUCHOCTI JI0Ka3iB, HAJIeXKHOCTI, IPUIATHOCTI T2 KOPUCHOCTI
IOKa3iB, TArapsl OBEAEHHS. 3allpOIIOHOBAHO, BUXOYM 3 IPUHLMILY NIPOLeCyaabHOI PIBHOCTI Y4aCHUKIB
KOHCTUTYLIITHOTO IPOBAIPKEHHS BHECTU 3MiHM 110 CTATTi 2 3aKOHy YKpainu «[Ipo Koncruryninnnuin Cyn YKpainu», B
SKi¥ nepen6aunTy IPYHLMII 3MarajbHOCTI B YCHOMY NTPOBaKeHHi. JloBelleHO, o Cy s KOHCTUTYLIHHOTO Cyay
Bilirpae pyHIaMeHTaIbHY POJb y JOKA30Bil AisIbBHOCTI B KOHCTUTYLIIHOMY cyfoBoMy Ipoueci. Cynasa-aonosigad
KOHCTUTYLIITHOTO CYZy MOJKe iHillil0BaTV yCHUI PO3IJIAL 3 METOIO 3aCJIyXOBYBaHHS apI'YMEHTIB CTOPiH. OfgHaK
crienndiko KOHCTUTYLIHOTO CyIOBOTO IIPOLIECY € Te, IO 10 KOKHIl CIIpaBi B MesKaxX KOHCTUTYLIIHHOTO
IIPOBA/I>)KEHHS HEOOXiTHO BUBHAYUTU PaKTH, SIKi MifIsraloTh JOKa3yBaHHIO. YCTaHOBIJIEHO, 110 Bif, KaTeropii
KOHCTUTYLIIHOTO ITPOBA/I)KEHHSI 3aJIeXXUTh crienu@ika JoKkasyBaHHA. BusiieHo, mo y GenepaibHoMy
KOHCTUTYLIHOMY cyAi HiMe4y4rHu BU3HAYa€eThCs HEOOXiIHICTb JOBEAEHHS (PAKTiB y KOHCTUTYLIMHOMY IIPOLEC,
30Kpema: (pakTy, IO MAIOTh BiTHOMIEHHS IO PillleHHS Ta BUHSATKY IOA0 HEOOXiMHOCTI JOKa3iB, 30Kpema:
«be3zanepeyHi» ¢pakTy Ta oueBUIHI ¢pakTy (3aranbHi pakTy Ta PakTH, Bifomi cyny); 3BepHEHHS 10 (PaKTUIHUX

BYICHOBKIB iHIIKX Cy/[iB.

2. The dissertation is a comprehensive scientific study of proof and evidence in constitutional litigation, using
Ukraine and Germany as examples. The study reveals that proof is conducted in specific procedural forms, which
differentiate constitutional litigation from other methods of resolving cases. The author proposes to define proof
in constitutional court proceedings as a mental and cognitive activity of participants in constitutional proceedings
aimed at perceiving objects, evaluating them, and verifying them with evidence. It is established that the right to
present evidence must be recognized as a crucial element of due process of law, affording individuals the ability to
propose evidence that supports their claims in a process or procedure, subject to the bounds and framework
established by the Constitution and law. The author's definition of evidence in constitutional litigation is
substantiated - it is data on the circumstances to be clarified in constitutional proceedings in a case obtained



through the procedure and means of proof established by law. The markers of evidence are emphasized, and they
refer to information concerning the specifics of a given case. The legal act that is the subject of the study of the
Constitutional Court of Ukraine on its compliance with the Constitution of Ukraine is also written evidence in the
case. Its content can provide data (information) on the relations regulated by it, on the compliance or
contradiction of the provisions of the Constitution of Ukraine. The sources of evidence, which include people,
documents, and objects, can also carry important information. In this scenario, the regulatory act's text serves as
evidence. Such evidence is connected to the subject being proven. By utilizing relevant information, it is feasible to
determine if the circumstances support the claims and objections of the parties and are pertinent to the case's
correct resolution. This feature pertains to determining the legal significance of evidence in a court case. The
court needs to determine whether the evidence holds any legal value. For instance, a constitutional complainant
may use a legal argument based on a violation of their constitutional rights by a provision of law that was applied in
the final court decision to support their position. Thirdly, the establishment of legal facts is achieved through the
presentation of evidence, which includes parties' explanations, participation of involved individuals in the
constitutional proceedings, provision of additional arguments or information beyond that in the relevant appeal,
documents, and opinions from experts and specialists. Constitutional law makes no distinction between written
documents and physical or electronic evidence, indicating that all such evidence must be admissible. Moreover,
the receipt and examination of evidence are performed following the established legal procedure. The presence of
all indicators of evidence is necessary, and the absence of any disqualifies the evidence from being used. The
principles of proof in constitutional court proceedings are highlighted, in particular, the principle of legal
effectiveness, the principle of unity of evidence, the principle of commonality of evidence, the principle of public
interest of the function of proof, the principle of loyalty and honesty or reliability of evidence, the principle of
contradiction of evidence, the principle of publicity of evidence, the principle of legitimacy of evidence, the
principle of the inadmissibility of illegal evidence, the principle of freedom of proof, the principle of relevance,
suitability and usefulness of evidence, the principle of relevance, suitability and usefulness of evidence, the
principle of burden. Based on the principle of procedural fairness in constitutional proceedings, it is recommended
that Article 2 of the Ukrainian Law "On the Constitutional Court of Ukraine" be revised to introduce the principle
of adversarial proceedings during oral proceedings. It is proved that a constitutional court judge plays a
fundamental role in the evidentiary activities in constitutional litigation. The presiding judge of the court has the
power to call for an oral hearing in order to listen to the arguments of the parties involved. However, the
specificity of constitutional litigation is that for each case within the constitutional proceedings, it is necessary to
determine the facts to be proved. It is established that the specifics of proof depend on the category of
constitutional proceedings. The Federal Constitutional Court of Germany requires proof of facts in the
constitutional process. This includes relevant facts for making decisions, as well as exceptions to the need for
proof, such as "indisputable"” and obvious facts (i.e., general and court-known facts). Other court findings can also
be referenced.
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Kopg, 3a €APIIOY: 02071240

Micue3HaxoaKeHHS: ByJ1. Kouto6uHcbkoro, 6ya. 2, YepHisii, 58012, Ykpaina
dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKH YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUIL

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Menenko Okcana BonoguMupisHa

2. Oksana Melenko

KBasigikamis: . io. u., gor,, 12.00.01
InmenTudikarop ORCHID ID: He zactocosyetbcs
JonaTkoBa iHdopmarist:

IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: UepHiBelbKuil HalliOHa/IbHUIA yHiIBEpCUTET iMeHi FOpis

QenpkoBUYa



Kopg 3a €IPIIOY: 02071240

Micue3HaxoaKeHH: ByJ1. Kouto6uHcbkoro, 6ya. 2, YepHnisi, 58012, Ykpaina
dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

VIII. 3ak1104Hi BiZOMOCTI
Biacue IpizBume Im's [1o-6aThKOBI Topnees Biraniit Boogumuposuy

TOJIOBH pajgu

BnacHe IIpizBume Im's I10-6aTbKOBI Topnees Biraniit Bonopgumuposuy

TOJIOBYIOYOTO Ha 3acCimaHHi

BiamoBimanbHUH 32 MiZITOTOBKY Pychax Jlecst Bonogumupisaa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBuuk Bigzainy YKpIHTEI mo €
BiZIIOBiZaJILHUM 32 peecrpauilo HayKOBO'l' Opuenko TersiHa AHaToOJIiBHA

OisIIBHOCTI




