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V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Kopu TeMaTHYHHX PYy6PHK: 10.15,10.17.21

Tema guceprauii:
1. TeputopiasbHa rpomMagia sIK Cy6'eKT aiMiHiCTPATHBHUX [1PABOBIIHOCHH

2. Territorial Community as a Subject of Administrative Legal Relations

Pedepar:

1. BusHaueHo, 10 TEPUTOPiabHA TPOMaZia IPEACTaBIIsie COO0I0 CNIJIBHOTY OCi0, 110 MalOTh BJIACTUBUMN
aZMiHiCTpaTMBHUM [IPAaBOBITHOCUHAM ITy6JIiYHUI iHTepec MiceBoro 3HayeHHs. KoHcTaTyeTbCs, 10 TEPUTOpialbHa
rpomMaja BUCTYIIA€ B aiMiHICTpaTUBHUX IIPABOBITHOCKHAX SIK 0COOJIMBUIL CYy0'€KT, 1110 HE HaJiIeHUI CyBepeHiTeTOM
IepskaBHOI Byagy. [IpoananizoBaHa CTPYKTypa NOBHOBAXKEHb TEPUTOPIAILHOI TPOMAJN B aIMiHICTPATUBHUX
IIPaBOBiIHOCKHAX. JlOCIiIKEHO NPeIMET LisIbHOCTI TEPUTOPiaJIbHOI TPOMaiY B 3aKOPJOHHUX KpaiHax, SIKUM €
HalyacTille € yMOBHO BU3HAYEHi i He [jeTali30BaHi B KOHCTUTYLISIX «ITy0JIiuHi cripaBu». [IponoHyeThes SIK B
Koncrutynii Ykpainy, Tak i B npogibHOMY 3aKOHi 3MiCTUTH aKLEHTU 3 [IOHSATTS «MiCLieBE€ CAMOBPSIyBaHHS» Ha
MIOHATTS «T€pUTOpiasbHa rPpOMazay i MoiMeHyBaTH BiAIIOBIZHMM YMHOM SK po3zin KoHCcTuTyLii, Tak i 3aKoH.
[IponoHyeThCs BECTU MOBY B IIEPIIY YEPTY SIK IIPO CKJIAIOBY YaCTHHY aIMiHiCTPATUBHOTIO NIPaBa, HE 3BOSYU

CYTHICTb TEPUTOPiaZIbHOI FPOMAJY JIMIIE 10 BUPILIEHHS CAMOBPSAHUX MUTaHb. BKa3aHO HA BBOXKJIUBICTb IPUHLIUITY



camoopraHisaliii rpomas, 1o nepenbdadae MOXKIMBICTb KUTEJIiB HACEJIEHUX ITyHKTIB BiJIbHO BUXOOUTH i BXOAUTH [0
00'eJHAHNX TEPUTOPiaJbHUX TPOMA/I, IO POOUTh TEPUTOPiaNbHy TPOMAJly THYYKMM CAMOKOHCTPYOBaHUM
Cy06'eKTOM aIMiHiCTpaTHBHUX NIPABOBITHOCKH i BTi/ll0€ IPUHLIUII HAPOAOBIaLs Ha NPakTUlli. [IponionyeTbes
BUPILIUTY MUTAHHS 3 TaK 3BAaHUMU «J1€JIeTOBAHUMU» TOBHOBAXEHHSIMU BUKOHKOMIB CiJIbCBKUX, CEJIUIIHUX i MiCBKUX
paz, sike € eBpeMizMOM B TOMY CEHCI, 10 [leJieryBaHHS Ha MifiCTaBi 3aKOHY, HA HEBU3HAYEHNI TePMiH, B
6e3cripHOMY NOPSAAKY, 6€3 MOXJINBOCTI BUKOHABIIS [1€JIETOBAaHMX TIOBHOBAKEHDb BiJIMOBUTUCH Bif] HUX - L€ € HE 0
iHIIIe, SIK TOKJIaJIeHHs] YaCTUHU JlepKaBHO-BJIaAHUX QYHKIIiN Ha TepUTOpiasbHy TPOMaLy, 110 a6COMIIOTHO
BKJIAJIA€ThCS B BUKJIANIEHY BUIIE KOHLEMIIIO aIMiHiCTPATUBHOI IPABOCY6'€KTHOCTI TEPUTOPiabHOI TpOMaIM i Mae
OyTu Ha3BaHe CBOIM iM'sIM — 3[1ifICHEHHS OKpeMUX QPYHKILi Jep>kaBHOI BJIaZy TEPUTOPIaIbHOIO POMaTOI0 SIK
Cy06'eKTOM aIMiHICTpaTUBHOIO IIpaBa HapsAy 3 MiCLIEBUM CaMOBPSIIyBaHHSIM.

2. It is determined that a territorial community is a community of persons who have a public interest of local
significance inherent in administrative legal relations. It is stated that the territorial community acts in
administrative legal relations as a special subject that is not endowed with the sovereignty of state power. The
structure of powers of the territorial community in administrative legal relations is analyzed. The subject of
activity of the territorial community in foreign countries is studied, which is most often conditionally defined and
not detailed in the constitutions «public affairs». It is proposed both in the Constitution of Ukraine and in the
relevant law to shift the emphasis from the concept of «local self-government» to the concept of «territorial
community» and to name both the section of the Constitution and the Law accordingly. It is proposed to talk
primarily about the constituent part of administrative law, not reducing the essence of the territorial community
only to solving self-governing issues. The importance of the principle of self-organization of communities, which
provides for the possibility of residents of settlements to freely leave and enter the united territorial communities,
which makes the territorial community a flexible selfconstructed subject of administrative legal relations and
embodies the principle of democracy in practice. It is proposed to resolve the issue of the so-called «delegated»
powers of the executive committees of village, settlement and city councils, which is a euphemism in the sense
that delegation on the basis of the law, for an indefinite period, in an indisputable manner, without the possibility
of the executor of the delegated powers to refuse them, is nothing more than the imposition of part of the state
power functions on the territorial community, which absolutely fits into the above concept of administrative legal
personality of the territorial community and should be named after itself - the implementation of certain functions
of state power by a territorial community as a subject of administrative law along with local self-government.

Jep>kaBHHHM peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HanIPsAM PO3BHTKY HayKH i TEXHIKH: QyHmaMeHTaIbHi HAYKOBI OCTI/PKEHHS 3 HAWGibII
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