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Pedepar:

1.V mocaiimkenHi 31iliCHEHO LiNiCHMI KOHCTUTYLIMHO-TIPAaBOBUI aHaJIi3 IPaBOBOi IPUPOAM Ta CYTHOCTI CYJI0OBOi
BJIaJll, OCHOBHMM CTPYKTYpPOYTBOPIOIOUMM i PYHKIIOHAJIbHUM NIPMHLIMAIIOM OpraHizallii sIKoi 3alpoI1oHOBaHO
pO3ramaTy IPUHLMII IOy AEP>KaBHOI Baaau. B KOHCTUTYLINMHIN cuCTeMI pO3MIOAiny BiaAy CyLoBa BlaLa €
CaMOCTINHOIO i He3a71e5KHOIO TiJIKOI0 AEP>KaBHOI BiIa[y, 110 MTOKJIMKaHA CJIYKUTU CYCIJILCTBY Ta 37iCHIOBATU
IIpaBOCY[Isl, BUPIllyBaTH B CYZJOBOMY IOPSIIIKY [IpaBoBi ciopu Ta KoHGJikTu. CyZoBa Byaja BUBHAYA€E MeXKi
PO3CyAy iHIINX TiJIOK AEep>KaBHOI BJIaJIY, € IPAaBOOOMEKYBAJIbHUM YMHHUKOM Y Hisl/IBHOCTI 3aKOHOJABYOI,
BMKOHABY0i Byiagy Ta ['J1aBu mep>kaBu. BinTak ii poJsib y MeXaHi3Mi IIOA1TY BJIaAM [1OJIATa€ y CTPUMYBaHHI IHIINX
rijIoK iep>KaBHOI Bylafiy Bif MOpymeHb KOHCTUTYLIHHOI 3aKOHHOCTI, a TAKOXK 3aXMCTi IPaB i CBOOO, JIIOAVHY Ta
rpOMaJIsIHHA B JIep>KaBi. 3alIpOIIOHOBAHO aBTOPChKE BU3HAYEHHS CYL0BOI BJIaJIU K CAMOCTIHOTO BUAY AEPKaBHOI
BJIiY, IO MA€ BUKJIIOUHY KOMIIETEHIIIIO PO3IJISIAATY IOPUIAYHO 3HAUMMI CIIPaBU, BUPILIYBAaTU CIIOPU Ta KOHQJIIIKTH
B CYCIIiJIbCTBI LJIIXOM 3LiICHEHHS NIPABOCY 4, IO PEai3yeThbCs CYIaMU B IIOPAAKY, BUSHAYEHOMY YMHHUM

3aKOHO/IaBCTBOM 3 METOI0 3aXUCT MPaB, CBO6O, i 3aKOHHUX iHTEpeCiB JIOANHY. JIoBeieHO, 1110 MPaBO3axX1MCHA



(dyHKIisg Cy0BOI BIaZiM € CAMOCTiMHA (YHKLis, M0 3AiCHIOETbCS Y BUNAJIKY TIOPYIIE€HHS ITPaB, CBOOO], i 3aKOHHUX
inTepecis monuHu. CucteMy 3aco6iB 37iliCHeHHS IPaBo3axrUCHOI QYHKIi] Cy[I0BOi BjIay PO3IJISIHYTO B LIMPOKOMY i
BY3bKOMY PO3YMiHHi. Y IIMPOKOMY [IO TaKUX 3aCO0iB BiIHECEHO: 3aCO0M HOPMATUBHO-TIPABOBOI0O 3a0€3I1€4eHHS
peaizalii KOHCTUTYLIITHOTO [1paBa Ha CYJOBUI 3aXMCT; 3aCO0M KOHTPOJIIO 32 IOTPUMAHHSIM BCiMa cyb'e€KTamy, 10
O6epyTb y4acTh y peasizanii KOHCTUTYLITHOTO [IpaBa Ha CYJOBUI 3aXUCT, II0JI0KEHb HOPMaTUBHO-TIPABOBUX aKTIB y
BKasaHill cdepi peasnizaliii; 3aco61 KOHTPOJIIO 32 LOTPUMaHHIM Cy0'€KTaMH, HislIbHICTD SIKMX HallpaBjleHa Ha
peastisalilo KOHCTUTYLIMHOTO IIpaBa Ha CYJOBUAN 3aXUCT, BCTAHOBJICEHUX AEP>KaBOIO IIPaBUJl iX peaisauii. Bysbke
PO3yMiHHS BKJIIOYA€ 3aCO0M: 30BHIIIHbOOPTaHi3alliliHy IisJIbHICTb peasisalii mpaBa Ha CyLOBUI 3aXNUCT;
BHYTPIIIHbOOPraHi3aliiiHy AisisbHOCTI y cdepi CyoyCcTpoIo; BiNOBinaabHICTD sK 3aci6 3a06e3rnedyeHHs
KOHCTUTYLIIMHOTO ITpaBa JIIOJWHY Ha CYJOBUI 3aXUCT. 3alIPOIIOHOBAHO BU3HAYEHHS IIOHATTS CYIOBOIO IpaBa K
CaMOCTIIHOI rajysi MmaTepiaJbHOTrO My0JIiYHOrO IIpaBa B HalliOHAJIbHIl IPABOBiNl CUCTEMI, 10 MPECTaBIIsIE COO0I0
CYKYIIHICTb IOPUAUYHUX HOPM, 1[0 Ma€ BIACHUI MTPeIMET [IPAaBOBOTO PETYJIOBAHHS, 0COOIMBUI METOZ, [IPAaBOBOTO
peryJIloBaHHS, IPUHLMIIN [TPAaBOBOTO PETYJIIOBAHHS, Ta 3aCIyTOBY€E HA IIPUIMHATTS BJIACHOTO KOJM(PiKOBAaHOTO

IoKEPpEIia rpaBa.

2. The analysis of legal nature and essence of the judiciary, the main structural and functional principle of the
organization of which is proposed to consider the principle of separation of state power. The judiciary determines
the limits of discretion of other branches of government, is a restrictive factor in the activities of the legislature
and the executive. The role of the judiciary in the mechanism of separation of powers is to deter other branches of
government from violations of constitutional law, as well as to protect the rights and freedoms of man and citizen
in the state. It is proposed to define the judiciary as an independent type of state power that has the exclusive
competence to consider legally significant cases, resolve disputes and conflicts in society by administering justice
administered by courts in the manner prescribed by applicable law to protect human rights, freedoms and
legitimate interests. The function of protecting human rights and freedoms is exercised by the judiciary through
the administration of justice. It is proved that the human rights function of the judiciary is an independent function
performed in case of violation of human rights, freedoms and legitimate interests. The system of means of
exercising the human rights function of the judiciary of the constitutional right to judicial protection can be
considered both broadly and narrowly. In a broad sense, such means include: means of regulatory and legal
support for the implementation of the constitutional right to judicial protection; means of control over the
observance by all subjects participating in the exercise of the constitutional right to judicial protection of the
provisions of normative legal acts in the specified sphere of implementation; means of control over the observance
by the subjects, whose activity is aimed at the realization of the constitutional right to judicial protection, of the
rules of their realization established by the state. A narrow understanding of the human rights function of the
judiciary includes the following means of implementation: means of external organizational activities for the
implementation of the constitutional right to judicial protection; means of internal organizational activity in the
field of judicial system; responsibility as a means of ensuring the constitutional human right to judicial protection.
The definition of judicial law as an independent branch of substantive public law in the national legal system is
proposed, which is a set of legal norms that has its own subject of legal regulation, a special method of legal
regulation, principles of legal regulation, and deserves its own codified source of law. The key areas of
constitutional reform in the judiciary are the concretization and proceduralization of the human rights function of
the judiciary, which contributes to the optimization of the human rights potential of the judiciary in Ukraine.
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