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Pedepar:

1.V mocriipkeHHi 30iliCHEHO LiNiCHMIA KOHCTUTYLIMHO-TIPAaBOBUI aHaJIi3 IIPABOBOI IPUPOJAM Ta CYTHOCTI CyZI0OBOI
BJIaJld, OCHOBHUM CTPYKTYPOYTBOPIOIOYUM i PYHKI[iOHATIBHUM IIPUHLIUIIOM OPraHisaliii SKoi 3a1pornoHOBaHO
PO3rIsaTy IPUHLKII IOy AEP>KaBHOI Baaau. B KOHCTUTYLINHIN cucTeMi po3nofiny BiaAy CyJoBa BiIaja €
CaMOCTIIHOIO i He3aJIeXKHOIO TiJIKOI0 AEP>KaBHOI BIa[H, 10 NMOKJINKAHA CJIY>KUTU CYCIIJILCTBY Ta 37ilCHIOBATU
[IPaBOCYJ,Is, BUPILIyBaTH B CYZJ0BOMY MOPSIKY [IpaBoBi ciopu Ta KoHGJikTu. CynoBa Bafa BUBHAYAE MeXi
PO3Cyy iHIUX TiJIOK AEeP>KaBHOI BIaH, € IPaBOOOMEKyBaJIbHUM YMHHUKOM Y TisIbBHOCTI 3aKOHOJABYOI,
BMKOHaBYOi Byiany Ta ['1aBu pepxkasu. Binrak ii posib y MeXaHi3Mi IOAiTy BIaaU NIOJIATa€ y CTPUMYBaHHI iHIINX
TiJIoK Jlep>KaBHOI Bjlafiy Bifl MOpyIIeHb KOHCTUTYLIIHOI 3aKOHHOCTI, @ TAKOX 3aXUCTi IPaB i CBOOO/, JIIOAMHU Ta

rpoMajssHrHa B ,u,ep>KaBi. SaHpOHOHOBaHO dBTOPCBKE BM3HAYEHHS Cy,ILOBO'l' BJ1agun SIK CaMOCTIMHOTO BUOYy ]_Iep)KaBHO'I.



BJIaJY, 11JO Ma€ BUKJIIOUHY KOMIIETEHLIIIO PO3IJISIATH IOPUAUNYHO 3HAYMMI CITpaBU, BUPILIYBATU CIIOPU Ta KOHPJIKTH
B CyCIHiJIbCTBI IJISIXOM 3IiICHEHHS IPABOCYI4, IO PEAJi3y€EThCS CYJaMU B ITOPSAKY, BUBHAYEHOMY YMHHUM
3aKOHO/IaBCTBOM 3 METOIO 3aXUCT IIPaB, CBOOO, i 3aKOHHUX iHTepeCiB JII0AUHU. [loBeieHOo, 110 [1paBO3axX1uCHa
(YHKLisI Cy0BOi BJIau € CaMOCTiHA (PYHKLis, 0 3[iMCHIOETCS Y BUNIAAKY IIOPYLIEHHS [IPaB, CBOOO], i 3aKOHHUX
inTepecis moanHu. CucreMy 3aco06iB 371iICHEHHS [IPAaBO3aXMCHOI PYHKIii Cy10BOi BJaid PO3IJISIHYTO B LIMPOKOMY i
BY3bKOMY PO3YMiHHi. Y IIMPOKOMY [1O TaKUX 3aCO0iB BilHECEHO: 3aC00M HOPMATUBHO-TIPABOBOIO 3a06e3Ie4eHHs
peasizallii KOHCTUTYLIITHOTO [1paBa Ha CYJ0BUI 3aXUCT; 32aCO0M KOHTPOJIIO 32 IOTPMMaHHSIM BCiMa cyb'eKTamy, 10
6epyThb y4acTh y peasnisaliii KOHCTUTYLiMHOTrO NpaBa Ha CyJOBUM 3aXUCT, [10JI0XEHb HOPMATUBHO-TIPABOBUX aKTiB Y
BKa3aHill cdepi peasizaliii; 3aco61 KOHTPOJIIO 32 LOTPUMaHHIM Cy0'€KTaMH, HislIbHICTD SIKMX HaIIpaBjleHa Ha
peastisalio KOHCTUTYLIMHOrO IIpaBa Ha CYJOBUAN 3aXUCT, BCTAHOBJIEHUX AEP>KaBOIO IIPaBUJI iX peaisalii. Bysbke
PO3yMiHHS BKJIIOYA€ 3aCO0M: 30BHIIIHbOOPTaHi3alliiiHy [isJIbHICTb peasisalii mpaBa Ha CyLOBUI 3aXNUCT;
BHYTPIIlIHbOOPraHizaliiiHy OisIbHOCTI y cepi CyoyCcTpolo; BilIOBiNaIbHICTb K 3aci6 3a6e31eyeHHs
KOHCTUTYLIITHOTO IPaBa JIIOAUHY HA CYLOBUI 3aXUCT. 3alIPONIOHOBAHO BU3HAYEHHS ITOHATTS CYJOBOrO IIpaBa K
CaMOCTIIHOI rajysi MmaTepiajbHOro Iy06JIiYHOrO IIpaBa B HalliOHAJIbHIl IPaBOBill CUCTEMI, 110 NTPeJiCTaBIsIe COO0I0
CYKYIHICTb I0pUIUYHUX HOPM, 1[0 Ma€ BJIACHUH NPEAMET IIPaBOBOT0O PETYJIIOBAHHS, OCOOJIMBUN METOZ, IPAaBOBOTO
PeryJI0BaHHS, IPUHLUIIM IPaBOBOTO PETyJII0BaHHS, Ta 3aCJIyTOBY€E Ha IIPUNHSTTS BIaCHOT'O KOAM(iKOBaHOTrO

IpKepeJia Ipasa.

2. The analysis of legal nature and essence of the judiciary, the main structural and functional principle of the
organization of which is proposed to consider the principle of separation of state power. The judiciary determines
the limits of discretion of other branches of government, is a restrictive factor in the activities of the legislature
and the executive. The role of the judiciary in the mechanism of separation of powers is to deter other branches of
government from violations of constitutional law, as well as to protect the rights and freedoms of man and citizen
in the state. It is proposed to define the judiciary as an independent type of state power that has the exclusive
competence to consider legally significant cases, resolve disputes and conflicts in society by administering justice
administered by courts in the manner prescribed by applicable law to protect human rights, freedoms and
legitimate interests. The function of protecting human rights and freedoms is exercised by the judiciary through
the administration of justice. It is proved that the human rights function of the judiciary is an independent function
performed in case of violation of human rights, freedoms and legitimate interests. The system of means of
exercising the human rights function of the judiciary of the constitutional right to judicial protection can be
considered both broadly and narrowly. In a broad sense, such means include: means of regulatory and legal
support for the implementation of the constitutional right to judicial protection; means of control over the
observance by all subjects participating in the exercise of the constitutional right to judicial protection of the
provisions of normative legal acts in the specified sphere of implementation; means of control over the observance
by the subjects, whose activity is aimed at the realization of the constitutional right to judicial protection, of the
rules of their realization established by the state. A narrow understanding of the human rights function of the
judiciary includes the following means of implementation: means of external organizational activities for the
implementation of the constitutional right to judicial protection; means of internal organizational activity in the
field of judicial system; responsibility as a means of ensuring the constitutional human right to judicial protection.
The definition of judicial law as an independent branch of substantive public law in the national legal system is
proposed, which is a set of legal norms that has its own subject of legal regulation, a special method of legal
regulation, principles of legal regulation, and deserves its own codified source of law. The key areas of
constitutional reform in the judiciary are the concretization and proceduralization of the human rights function of
the judiciary, which contributes to the optimization of the human rights potential of the judiciary in Ukraine.
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