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V. BizomocTi npo gucepraniio
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1. TloHaTTA Ta cCTEMA CIIOCOOIB 3aXMCTy IIPAB Cy6’€KTiB rOCNOAAPIOBAHHS

2. The concept and system of methods of protection of the rights of business entities

Pedepar:

1. Y po60Ti foCiIKYIOThCS TOHATTS Ta CUCTEMA CIIOCOOIB 3aXUCTY IpaB Cy6’eKTiB rocrniofgapioBaHHs. Ilig ciocobamu
3aXMCTY IpaB Cy0'eKTiB roCIoapioBaHHs 3alIPOTIOHOBAHO PO3YMITH CYKYIIHICTh Nepe6adeHNX 3aKOHOM,
ZIOTOBOPOM ab0 TaKuX, 10 He cylepeyaTb IPUHIUITY BEPXOBEHCTBA [1PaBa, AisiHb YIOBHOBAXEHUX JIePKaBHUX
opraHiB a60o cy6'eKTiB rocriofilaploBaHHs, 3a JOIIOMOTIOIO SIKUX MOXe OyTH LOCITHYTO NPUIIMHEHHS], 3a1100iraHHs,
YCYHEHHS II0pYlLIeHb [1paB, BilHOBJIEHHS (BU3HAHHSI) IOPYlIeHUX (OCIIOPIOBAaHUX) I1PaB, BiJlIKOyBaHHS 30UTKIB Ta
3[iliCHEHO BIIJIMB HA ITPaBOIIOPYLIHNKA. BU3HaueHO po3yMiHHS €(EeKTUBHOrO CIIOCOOY 3aXUCTY SIK TaKOro, I10:
BiiTIOBiflae 06CTaBUHAM CIIPaBU Ta XapaKTepy MOPYIIEHHs; 3a6e31e4ye peasbHUN 3aXUCT (BiZHOBIEHHS
[IOTIEpeJHbOTO CTAHOBUILA, BU3HAHHS TPaBa, KOMIIEHCALLiI0 30UTKiB, IOBEPHEHHS MaiiHa TOIIO) ITpaB Ta 3aKOHHUX
iHTepeciB cy6’eKTiB roCIIO[JapIOBAHHS; BiIHOBJIIOE 6ajlaHC iHTEepeCiB Y B3a€MOBIIHOCUHAX CTOPiH; BCTAHOBJIIOE
6ayiaHC NPUBATHUX Ta MyOJiYHUX iHTEpeCiB. 3aIPONIOHOBAHO CUCTEMY KPUTEPiiB-yMOB O6PaHHS HAaJIeXKHOTO Ta
eeKTUBHOro Cr10co0y 3aXUCTy IIPaB CyO€KTIB TOCIIOIAPIOBAHHS, SIKi CTAHOBJIATE: 1) BigOBiIHICTb CIIOCOOY 3aXUCTY

3MICTy OpYILIEHOTo [IpaBa, XapakTepy HOoro MOPyIIEHHs Ta HACiAKaM, CIIPUYMHEHUM LIUM IIOPYLUIEHHSM; 2)



BiITIOBiIHICTb 3aKOHOZABCTBY, JOTOBOPY, IPUHIMIIAM ITPaBa Ta MPMU3HAYEHHIO CYJOBOTO 3aXUCTY; 3) JOLIIBHICTD Ta
ePeKTUBHICTb; 4) aleKBATHICTh (CIiBPO3MIpHICTb, €KBiBaJIEHTHICTh) CTOCOBHO IIPAaBOIOPYLIEHHS; 5) HAsIBHICTh

MexaHi3My peasisaliii (BMKOHaHHS); 6) HeJONVIIeHH [MOPYILIEHHS IIPaB Ta iHTepeciB iHINX Cy0 eKTiB.
y I ; JOITyI Yy y

2. The thesis studies the concept and system of methods of protection of the rights of business entities. Under the
methods of protecting the rights of business entities it is suggested to understand the totality provided for by law,
contract or those that do not contradict the principle of the rule of law, actions which are applied by authorized
state authorities or business entities themselves, through which termination can be achieved, prevention,
elimination of violations of rights, restoration (recognition) of violated (disputed) rights, compensation of damages
and influence on the offender. The understanding of an effective method of protection is defined as such that:
corresponds to the circumstances of the case and the nature of the violation; provides real protection (restoration
of the previous provision, recognition of rights, compensation for damages, return of property) of the rights and
legitimate interests of business entities; restores the balance of interests in the relationship of the parties;
establishes a balance of private and public interests. A system of criteria-conditions for electing an appropriate
and effective method of protecting the rights of business entities is proposed: 1) the compliance of the method of
protecting the content of the violated right, the nature of its violation and the consequences caused by this
violation; 2) compliance with the law, the contract, the principles of law and the purpose of judicial protection; 3)
expediency and efficiency; 4) adequacy (proportionality, equivalence) in relation to the offense; 5) availability of the
implementation mechanism (execution); 6) prevention of violation of rights and interests of other entities.
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