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2. Liabilities Arising from the Spontaneous Agency

Pedepar:

1. lucepranis npucBs4YeHa NOCAIIKEHHIO YMHHMKIB, TEHIEHIIIN i 3aKOHOMIPHOCTEN CTAaHOBJIEHHS Ta PO3B'SI3KY
3000B's13aHb, 11J0 BUHUKAIOTh 3 BEJ,€HHS Uy>KUX CIIpaB 0e3 fopy4yeHHs. [IpoaHasnizoBaHo CTaH nepuiojxeper, a
TaKOX BUBUYEHHS BKa3aHOT'O [IMTAaHHS y IIPABOBIl JiTEpaTypi, 11 [TOKa3aHO, 10 JOCI HE MaJIO MiCLisl KOMILJIEKCHE
BUBYEHHS JOCIIIIPKYBaHOTO IHCTUTYTY 3 MO3ULIM Cy4aCHOI KOHLIEMNLii BUBYEHHS LMBIJILHOTO IpaBa. 3 ypaxyBaHHAIM
IIbOT'O POBIJISIHYTO Ilepebir GopMyBaHHS IaHOTO BUY 3000B'93aHb Y pPUMCbKOMY IIPaBi, @ TAKOXK 1Or0 PO3BUTOK Y
npoueci kopudikaiiil HuBIIbHOro 3aK0HOAABCTBA XIX-XX cT. OKpeMo po3risialoThCs CTaH i epCIeKTUBU
PO3BUTKY iHCTUTYTY BEIEHHS YyKUX CIPaB 06e3 Jopy4YeHHS B YKpaiHi. JleTasbHO poaHai3oBaHO MOHSITTS
3000B's13aHb, 11J0 BUHUKAIOTH 3 BeJ,eHHS Iy>KUX CIIpaB 6e3 Lopy4YeHHs, IXHs [IpaBoBa [IPUPOAA, AaHa XapaKTepPHUCTHKA
IIpaBa Ta 000B'A3KiB CTOPiH. PO3IVISIHYTi yMOBU, HasIBHICTD SIKUX JIO3BOJISIE TOBOPUTH IIPO BUHMKHEHHS 3000B's13aHb.
Takumu ymMoBaMy, Ha [yMKY aBTOpA, € BifICYTHICTb OPY4YE€HHS Y reCTOpa, HEOOXiIHICTh i JOLIMBbHICTh BEO,EHHS
Yy>KUX C [IPaB, HABMMCHE 3[1ilICHEHHS Il Ha KOPUCTh iHII0i 0cO6M. Y BUCHOBKAX JaHa OLiHKa 3araJbHUX TEHOEHIIiN

PO3BUTKY JIOCHIJPKyBaHOTO iHCTUTYTY, CTaHy MOTO PETYJIIOBAaHHS B Pi3HMX NIPABOBUX CUCTEMax. BuciaosieHo



aBTOPChKe GaueHHS MEPCIeKTUBY PO3BUTKY LIbOTO BUAY 3000B'13aHb Y LMBLIbHOMY ITpaBi YKpainu i
copMyIbOBaHI KOHKPETHI IIPOIO3ULIii oA0 penakiii okpemux HopM rpoekty LIK Ykpainu.

2. The focus of the thesis is placed on the investigation of a range of factors, tendencies and principles related to
the formation and development of the circumstances that may arise from the spontaneous agency. The condition
of original sources as well as studies of the issue in question in the legal literature, have been analysed. It is
reported that to date, no attempt has been undertaken in respect of the comprehensive study of the said
institution within the modern context of the civil law concept. Considering the above, the progress of formation of
this kind of liabilities in the Roman law has been traced, including the progress of its development in the process of
the civil legislation codification in relation to XIX-XX centuries. A separate consideration is given to the condition
and perspectives for the development of the spontaneous agency institution in Ukraine. A detailed analysis of the
concept related to the liabilities arising from the spontaneous agency was undertaken,; rights and liabilit ies of the
parties were described. In this context, the spontaneous agency is considered to be a kind of lawful actions
targeted at the elimination of any treat of injury; these are viewed as the rationale for the emergence of the so
called "preventative liabilities"; and hence the rights-liabilities balance of the parties are seen as the outcome of
the agreed interests of the subjects to such relations. Consideration was given to a variety of conditions that allow
to raise a point of the emergence of circumstances. In the author's understanding, such conditions involve the
absence of agency with the gestor, the urge for and advisability of intromission and intentional actions undertaken
in favour of another person. The conclusions contain the assessment of the general tendencies incidental to the
development of the institution under consideration as well as the status of its adjustment in the different legal
frameworks. The author has formulated his vision of the future development of this kind of liabilitie s in the Civil
Law of Ukraine and worked out a range of precise proposals concerning the edition of certain norms of the Draft
Civil Code of Ukraine.
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