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Pedepar:

1. luceprauis e nepumuM y BiTYM3HAHIN KPUMIHAJIBHIN MIPOLECYaJbHIN HayLi ClIeLia/IbHUM JLOCIIIPKEHHSM, B SIKOMY
KOMILJIEKCHO, 3 ypaxyBaHHAM npakTuky €CI1JI ta mpaBoBux no3uiii BepxosHoro Cyny po3risgHyTO HalaHHS
nifgo3poBaHUM (0OOBHMHYBau€HUM) [10Ka3iB K CIOCI6 3aXUCTy Y KpUMIHAJIbHOMY IIPOBa/IKEHHI. Y PO6GOTi AOCIIIPKEHO
HAYyKOBI MO3MLIii I0JJ0 CYyTHOCTI Ta CTPYKTYPU IIPOLECYyaIbHOTO CTaTyCy Iifo3pioBaHoOro (06BnHyBadyeHoro). Ha
OCHOBI 3a3HaY€HOr0 aHaJli3y 3alIPOIIOHOBAHO PO3IJISLIATU IIPOLLECYANbHUN CTATYyC MiL03PI0BAHOTO
(06BMHYBAa4YE€HOr0) YEPE3 MPU3MY BUKOHYBaHOI HUMM (PYHKIii, ciCTemMU ITpaB, 0O0B’SI13KiB, IPAaBOBUX IAPAHTIN Ta
BiznosiganpHOCTI. Ha ocHOBi HOpMaTuBHUX 10J105KeHb KITK YKpainu BU3Ha4€HO [MOYaTKOBUM Ta KiHLIEBUNL MOMEHTH
nepebyBaHHS 0COOHU y CTaTyCi MiJO3PI0BAHOrO Ta 00BUHYBa4€HOr0. KOHCTaToOBaHO OCOOJIMBE MiCLl€ B CTPYKTYPi
IIPOLECYaJIbHOTO CTATyCy MiZ03pPI0BAaHOrO (06BMHYBAYE€HOr0) IPaBa Ha 3aXUCT, SIKe BKJII0YA€ HAZlaHHS 0CO0i

MO>XJIMBOCTI OyTH HEraiHo i eTajbHO I0iHPOPMOBAHOIO MIPO XapaKTep i NPUYMHY Mifo3pH (OOBUHYBaYEHHS),



3axuiaTy ce6e 0co6uCTo Ta,/ab0 KOPUCTYBATUCS ITPABHUYOIO TJOIIOMOTO0I0 3aXMCHUKA, OpaTy y4acTh y Ipoueci
IOKa3yBaHHS, 30KpeMa, 301paty i HaylaBaTy JoKasy, peasi3oByBaTH iHIII ITpoLiecyasbHi npagsa, nepenodadeHi KITK
Ykpainuy, a TakoxX BUMHATY iHIIi 1ji, 110 He cynepeyaTs nosoxkeHHsM KITK Vkpainu i He nopyytoTs Ipasa, cCBO60AU
Ta 3aKOHHI iHTepecH iHImMX oci6. HarosyoumeHo Ha JOLiIbHOCTI pO3MESKOBYBaHHS 00’€KTUBHOTO i Cy6'€KTUBHOTO
[IpaBa Ha 3aXUCT Y KpUMiHAJIbHOMY IIPOBajiKeHHi. OO0’ €KTUBHE MPaBO Ha 3aXUCT € eJIEMEHTOM PEeryJIsiTUBHUX
KpUMiHaAJIbHUX NIPOLIeCyaIbHUX BiIHOCHH i € CUCTEMOIO 3arajlbHOOOO0B'I3KOBUX ITPaBUJI IOBEIiHKY, SIKi TAPaHTYIOTh
KOXHil1 0C00i, 070 SKOi 3[1iiCHIOETbCSI KPUMiHAIbHE TI€peClilyBaHHS, MOXKJIMBOCTI [1JIs1 BiICTOIOBaHHSI CBOiX I1pas,
cB0607, Ta 3aKOHHUX iHTEepeCiB y KpuMiHambHOMY NTpoBampKeHi. Cy6'eKTUBHE MPaBO Ha 3aXUCT € €JIEeMEHTOM
OXOPOHHUX KpUMiHaJIbHUX NPOLieCYaIbHUX BiIHOCUH i IOPOIKYETHCS 3TiCHEHHSIM I[0/10 KOHKPETHOI 0cobu
KpUMiHaQJIBHOTO II€peCliyBaHHsl, BHACIiOK YOT0 MTOPYIIYIOThCS, OOMEXKYIOThCSI 200 CTaBJISIThCS Iifl, 3arpo3y
nopy1leHHs ii mpaBa, CBOOOY Ta 3aKOHHI iHTepecu. 3'sICOBaHO, 1[0 BITYM3HSIHE 3aKOHOJABCTBO NOTpebye
3a06e31e4eHHs €JHOCTi IOpUINYHOI TePMIHOJIOTI 111 TI03HAYEHHS OJHUX i TUX CaMUX IOHSTH 5K B Pi3HUX 32
IOPUVYHOIO CHJIOI0 HOPMATHBHO-IIPABOBUX aKTaX, TaK i B Me>Kax OJJHOTO HOPMATHUBHO-TIPAaBOBOI'O aKTa. 30KpemMa,
Bxutuil y Koncturyuii YkpaiHu TepMiH «HaZjaHHS [JOKa3iB» IIOBUHEH OyTH IOBHICTIO iMIIZIEMEHTOBAHUN Y
KpUMiHaJsIbHE TIpoliecyasbHe 3aKOHOJIAaBCTBO 3aMiCTh TEPMiHY «I1OJIaHHS J0Ka3iB». BuU3HaueHO iMaHEHTHi 03HaKU
IIOHSITTS «HAJAaHHS JOKa3iB», HA OCHOBI SIKMX 3aIIPOIIOHOBAHO 10r0 aBTOPChKE BU3HAUEHHSI: HaJlaHHS OKa3iB — Lie
nepesiaHHs OpraHaM, siKi 3[[iliCHIOIOTh KpMMiHaJIbHE IPOBAIKEHHS], pedel, JOKYMEHTiB, BepbajibHUX BiloMOCTel,
110 peasli3yeTbCs y4aCHUKaMU KPUMIHAJIbHOTO IPOBAIPKEHHS Ta iHIMIMMU Cy0'€KTaMU 3 BJIACHOI iHilliaTUBY ab0 Ha
BUMOTY YIIOBHOB&)KE€HMX OPTaHiB UM CJIy’KOOBUX OCi0 3 METOIO BiJICTOI0OBAHHS BJIACHUX iHTEpECiB ab0 iHTepeciB
iHIIKX y4aCHUKiB Ta/ab0 BCTAHOBJIEHHS OOCTaBYH, 110 MAIOTh 3HAYE€HHS 1J151 KDUMIHAJIbHOTO [TPOBAPKEHHSI.
3po671eHO BUCHOBOK, 110 HA/IaHHSI 10Ka3iB MOXKe pPeasi3oByBaTUCh abo SIK IIPABO (3MiICHIOETHCS Y JOOPOBIIBHOMY
MOPSAKY 3 BJACHOI iHiliaTuBu), 260 SIK 060B'SI30K (3iliCHIOETHCS HA BUMOTY iHIINX OCi6). BinnoBinHo, TepMiH
«HaJlaHHS [0Ka3iB», oxoImoe: 1) 1o6poBiibHE HAZlaHHS pedell abo TOKYMEHTIB, JOOPOBiibHE HAZIaHHS BepOAIbHUX
BiloMocTell (MoKa3aHb abo MOSCHEHb); 2) HaJlaHHS peveil, IOKyMEHTIB, BiloMOCTell Ha BUMOI'Y YIIOBHOBa)K€HUX
opraHiB Ta oci6. KoHcTaToBaHo, 0 HaZaHHs 40Ka3iB Mi03pI0BAaHUM (OOBMHYBAY€HNM) € CKJIAJJOBOIO YACTUHOIO
HU3KU 3arajibHUX 3acaj KpUMIHAJIbHOTO ITPOBAKEHHS, 30KPEMA, 3MarajibHOCTI CTOPiH Ta CBOOOY Y HALAHHI HUM
CyJly CBOIX J10Ka3iB i y JoBeJleHHi Nepe[; CyJloM ix IepeKOHIMBOCTI, CBOOOIU Bifl CAMOBUKPUTTS, 3a0€31€YEHHS
IIpaBa Ha 3axucT. HagaHHs 1oKasiB Nifo3pioBaHuM (0OBMHYBaY€HMM) € IOT0 IPaBOM (X04 i He abCOIIOTHUM), SIKE BiH
MOXXE peasli3yBaTy 3a BJIACHUM PO3CYAOM, TOOTO HOMY IPUTAMAHHUI LOOPOBIJIbHUN XapaKTep; )KOAHI 3ax0au
BiATIOBiAJIPHOCTI 32 BiZMOBY Bin HaJaHHS JOKa3iB (I0Ka3aHb, peYel Y JOKyMEHTIB) 10 UX CYO €KTIB
KpUMiHaJIbHOTO IPOBAIKEHHS apriori He Moke 6yTU 3aCTOCOBAHO. 3p006JIeHO BUCHOBOK, 110 Peasi3yBaTy IpaBo Ha
HAaJaHHS J0Ka3iB Nifo3ploBaHuil (00BMHYBaY€HMIT) MOXKE IBOMA MIIsIxamu: 1) 6e3rocepeiHbO — HIJIIXOM OCOOUCTOrO
HaJaHHS JOKa3iB CJIimyomy, IizHaBauy, IPOKYpPOPY, CIAimdoMy cynmi abo cyny (HagaHHS II0Ka3aHb, peyel,
IIOKYMEHTIB); 2) OoIlocepeiKOBaHO — Yepe3 CBOro 3aXMCHUKA abo MIJIIXOM 3a0€e31edeHHs SIBKU 10 CYAY iHIIMX 0Cib -
HOCIiiB joKa30Boi iHpopmalii (Hanpukiaz, 3abe3nedeHHs IBKU 10 CYAy CBiIKiB CTOPOHM 3aXUCTY, sIKi HAALyTh
BiZOBifHI MoKa3aHH). PO3BUBaeThCS MO3UILLiS TPO Te, 10 BiTUN3HSIHE KPUMiHAIbHE CYJOYMHCTBO € 3aHAJTO
dhopmasni3oBaHUM B YACTHHI )KOPCTKOTO PETYJIIOBAHHS CUCTEMHU IIPOLIeCYaJIbHUX IPKepeJl NOKa3iB, sIKi MOKYTh
BUKOPUCTOBYBATUCh Y KDUMiHAJILHOMY IIPOBAPKEHHI, 10 IPU3BOJIUTD O MOXKJIMBOCTI BU3HAHHS OKA3iB 3a
KpUTEPieM HEHAJIEXXHOTO PKepesia HeIOMyCTUMUMU, Ta iiesl PO 3alpOBaIyKEHHS BiIKPUTOTO MEPEJIiKy
MIpOLIeCYaJbHUX JKEPel JOKa3iB.

2. The dissertation constitutes the first specialised study in domestic criminal procedural science that
comprehensively examines the provision of evidence by suspect (accused) as a means of defence in criminal
proceedings, taking into account the case law of the European Court of Human Rights and the legal positions of
the Supreme Court. The study analyses scholarly approaches to the essence and structure of the procedural status
of the suspect (accused). On the basis of this analysis, it is proposed to consider the procedural status of the
suspect (accused) through the prism of the function performed, the system of rights and obligations, legal
guarantees, and liability. Based on the normative provisions of the Criminal Procedure Code of Ukraine, the initial
and final moments of a person’s stay in the status of suspect and accused are determined. The dissertation



establishes the special place of the right to defence within the structure of the procedural status of the suspect
(accused). This right includes ensuring that a person is promptly and in detail informed of the nature and reasons
for the suspicion (accusation), the ability to defend oneself personally and / or with the assistance of defence
counsel, participation in the process of proving, particularly the collection and provision of evidence, the exercise
of other procedural rights stipulated by the Criminal Procedure Code of Ukraine, as well as the performance of
other actions that do not contradict its provisions and do not violate the rights, freedoms, or legitimate interests of
other persons. Emphasis is placed on the expediency of distinguishing between the objective and subjective right
to defence in criminal proceedings. The objective right to defence is an element of regulatory criminal procedural
relations and constitutes a system of generally binding rules of conduct that guarantee every person subject to
criminal prosecution the opportunity to protect their rights, freedoms, and legitimate interests in criminal
proceedings. The subjective right to defence is an element of protective criminal procedural relations and arises as
a result of criminal prosecution being initiated against a specific person, whereby their rights and freedoms are
violated, restricted, or placed under the threat of violation. It is established that domestic legislation requires
ensuring the unity of legal terminology to denote identical concepts both in normative legal acts of different legal
force and within a single legal act. In particular, the term «provision of evidence» used in the Constitution of
Ukraine should be fully implemented in criminal procedural legislation instead of the term «representation of
evidence». The immanent characteristics of the concept of «provision of evidence» are identified, on the basis of
which the following author’s definition is proposed: the provision of evidence is the transfer to bodies conducting
criminal proceedings of objects, documents, and verbal information, carried out by participants in criminal
proceedings and other entities either on their own initiative or at the request of authorised bodies or officials, for
the purpose of protecting their own interests or the interests of other participants and / or establishing
circumstances relevant to criminal proceedings. It is concluded that the provision of evidence may be exercised
either as a right (carried out voluntarily on one’s own initiative) or as an obligation (carried out at the request of
other persons). Accordingly, the term «provision of evidence» encompasses: 1) voluntary provision of objects or
documents and voluntary provision of verbal information (testimony or explanations); 2) provision of evidentiary
materials at the request of authorised bodies and officials.
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