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Pedepar:

1. Y po6oTi gocninkeHo HayKOBi [103ullii 00 CyTHOCTI fudepeHuialii npouecyanbHoi GOpMHU (KPUMiHAIBHOTO
MIPOBAJIKEHHS), ii AOLIBHOCTI Ta 3Ha4eHHS 117151 €(DEKTUBHOTO 3[iiCHEeHHS Ta BUKOHAHHS 3aBJaHb KPUMiHAJIbHOTO
CyIO4MHCTBA. Ha OCHOBI 3a3Ha4€HOr0 aHasi3y 3alpONOHOBAHO ABTOPChKE BU3HAYEHHS MOHSATTS AudepeHLianii
KPUMiHAJILHOTO IIPOBA/IKEHHS B Cy/Ii IEpINoi iHCTaHLjl, iz SKMM po3yMieThes Crioci6 mpouecyanbHOI opraHizaiii
IIPOBAJIKEHHS B CyJli I€pLIOi iHCTaHIii, BIIMOBITHO O SIKOT0 3 ypaxyBaHHSIM HU3KM MaTePiaJIbHO-TIPABOBUX i
IIPOLIECYaJIbHUX YMHHUKIB Y M€XaX LIbOrO IIPOBA/I)KEHHS BCTAHOBJIIOIOTHCS 3arajIbHUM Ta IU(epenLiioBaHi
IIpoLecyasbHi MOPSIKYA HOro 3[iliICHeHH, a TAKOX Iepe10a4aeThCsl MOKIIMBICTD PI3BHOCTANiIHHOTO PO3TISAY

IIPOBAJIKEHHS IO CYTi, IO 3Mi¥ICHIOETHCS 3 METOIO ONITUMI3allii KPUMiHANIBHOI TPOLECYaJIbHOI AislJIbHOCTI Ta



Ha6isbI epeKTUBHOrO BUKOHAHHS 3aBJaHb KPUMiHAJIBHOTO NTpoBampKeHH. KoHcTaToBaHO, o Ha audepeHIianio
KpUMiHaJIbHOTO IIPOBA/IKEHHS B Cy[Ii IepIIoi iHCTaHIIil BIJIMBAIOTh TakKi MaTepiasibHO-TIPaBOBi KpuTepii: 1) xapakrep
BUMHEHOTO [iSIHHS, BUJ, Ta CTYIiHb TSDKKOCTI KpUMiHaJIbHOTO IIPABOIIOPYIIEHHS; 2)BUJ, Ta PO3MIp 3axony
KPUMiHa/IbHO-TIPABOBOT'O XapaKTEPY, L0 MOKe OyTH 3aCTOCOBAHMI 33 BUMHEHHS BiATIOBIHOTrO HisiHHS. BugineHo
npolecyanbHi KpuTepii, ki 06yMOBIIIOIOTh AUdepeHLialiilo IPOBaIPKEeHHS B CyAi NepLIoi iHCcTaH1ji, 30kpema: 1)
HasIBHICTb B 0COOMU, IIOZ0 SIKOi 3[iICHIOETHCSI CYIOBE [IPOBAIPKEHHS, 0COOJIMBUX O3HAK (BIACTUBOCTEN); 2)BU3HAHHS
00BHMHYBaUY€HUM BUHU Y BUMHEHH] KpUMiHaJILHOTO IPABONOPYILIEHHS; 3) HASIBHICTD OCSATHYTOIO MiXK CTOPOHaMU
KOMITpOMicy (yroy) 1o40 BUPilIeHHSI KpUMiHAJIbHOTO TPOBATKEHHS; 4) CTYIiHb CITiBBiIHOLIEHHS IPUBAaTHUX i
ny6JIiYHUX iHTepeciB y KpUMiHAJIbHOMY [TPOBAPKEeHHI; 5) BiICYyTHICTb OOBUHYBAUY€HOTO Y 3B'13KY 3 IOTO YXUJIEHHSIM
BiJl KpUMiHAJIBHOI BiJI[IOBiAA/IbLHOCTI; 6) HAsIBHICTb BOJIEBUSIBJIEHHS] OOBUHYBAY€HOTO, IIOTEPIIIJIOrO 100
3aCTOCYBaHHA JU(EePEHLiM0BaHOTO NOPSIKY CYLOBOrO IIPOBAMIKEHHS; 7) HASIBHICTb y IPOBA/I)KE€HHI BiLlOMOCTEH, SIKi
CTaHOBJISITh JIeP>KaBHY TAEMHUIIIO. 3 ypaxXyBaHHSIM 3a3HAYEHUX KPUTEPIiB qudepenLialis IpoBaiKeHHs B Cyi
nepuloi iHcTaHLii nepefdayae HasIBHICTD: 1) 3araJibHOTO MOPSIKY IPOBAIPKEeHHS; 2)audepeH1ilioBaHuX OPSIIKiB
IIpOBaKeHHs. [loBeieHo, 10 fudepenLiiioBaHi NOPsAKY KPMMIHAJIbHOTO [IPOBAPKEHHS B CYZi NeplIoi iHCTaHii
nepen6ayvalTb CIIPOLIEHHS 460 YCKIIQAHEHHS NpoLecyaabHoi popmMu, 260 MOXKYTb OEIHYBATH O3HAKYU CIIPOLEHHS

i yCKIaAHEHHSI.

2. The work examines scientific positions on the essence of the differentiation of the procedural form (criminal
proceedings), its expediency and importance for the effective implementation and fulfillment of the tasks of
criminal justice. On the basis of the above analysis the author's definition of the concept of differentiation of
criminal proceedings in the court of first instance is proposed. It means the method of procedural organization of
proceedings in the court of first instance according to which taking into account a number of material, legal and
procedural factors general and differentiated procedural orders of its implementation are established, as well as
the possibility of a multi-stage consideration of the proceedings are provided on the merits, which is carried out
with the aim of optimizing criminal procedural activities and the most effective performance of the tasks of
criminal proceedings. It was established that the differentiation of criminal proceedings in the court of first
instance is influenced by the following material legal criterias: 1) the nature of the committed act, the type and
degree of gravity of the criminal offense; 2) the type and size of the criminal legal nature measure that can be
applied for the commission of the relevant act. Procedural criterias have been identified that determine the
differentiation of proceedings in the court of first instance, in particular: 1) the presence of special features
(properties) of the person against whom court proceedings are being conducted; 2) recognition by the accused of
guilt in committing a criminal offense; 3) availability of a compromise (agreement) reached between the parties
regarding the resolution of criminal proceedings; 4) degree of correlation of private and public interests in criminal
proceedings; 5) the absence of the accused in connection with the accused's evasion of criminal responsibility; 6)
presence of the accused and victim's will to apply a differentiated procedure of court proceedings; 7) presence in
the proceedings of information that constitutes a state secret. The regulation of proceedings on the basis of
agreements in the states of the anglo-saxon and continental legal systems has been studied. Special features of
judicial proceedings based on conciliation and plea agreements in Ukraine are singled out, in particular: 1) the
dispositive nature of this judicial proceedings; 2) construction of proceedings on the basis of reaching a
compromise between the parties of the agreement; 3) significant simplification of judicial proceedings; 4) a special
controlling function of the court embodied in the procedural verification of all circumstances of the conclusion of
agreements and granting the right to refuse their approval; 5) a specific consequence of approval of the agreement
is the limitation of the right to appeal the verdict.
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