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Mosga guceprarii:
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Tema gucepranii:

1. loroBip nepeBe3eHHs Nacakupa: TEOPis Ta NPaKTUKa 3a0e3NeYeHHs IIpaB Nacakupa

2. Passenger transportation contract: theory and practice of ensuring passenger rights

Pedepar:

1. lucepranis € nepummnM y BiTYM3HSIHIN Haylli UMBiIBHOTO IIPaBa KOMIVIEKCHUM JOCIIIPKEHHSIM TEOPETUYHHUX i
[IPaKTUYHUX IPOO6JIEM 3a0€31eUeHHs IPAB acaKUpa 3a JOTOBOPOM IIEPEBE3EHHS IaCaXUPa B YMOBAx Iyiobarizarii
Ta €BPOiHTerpaliliHMX NPOLECiB, Ha MiJCTaBi IKOTO PO3PO06JIEHO KOHLEIIO iX IMBiIbHO-ITPABOBOTO 3a6€311€YEHHS.
Y nucepralii BU3HAY€HO METOOJIOTIYHI 3acaiy TOCiIPKEHHS Ta HQZLaHO XapaKTEPUCTUKY ITPABOBOTO PETryJII0BAHHS
IOTOBIPHMX BiIHOCHH 3 [TI€pPEBE3EHHS NacakKupa sIK OJHOrOo i3 crioco6iB 371i¥ICHEHHS [1paBa Ha CBOOOLAY
nepecyBaHHs, 3a0e3Me4yeHHs [IpaB [1acakupa B Cy4yaCHUX IJMBiNi3aliiHuX yMoBax. HamaHo npaBoBy
XapaKTEePUCTHUKY IPABOBiJHOCKH 3 IEPEBE3EHHS NIACAKUPA Ta BU3HAYEHO iX CTPYKTYPY. APTYMEHTOBAHO
CIIO>KMBYMI XapaKTep [IPaBOBiIHOIIEHHS 3 [IEPEBE3E€HHS 1aCAKUPA, [IPEICTABHULIBKUNI XapaKTeP BiHOCUH MiX
[IEPEBi3HMKOM i iIHIIMMY yYaCHUKaMU IIPAaBOBiIHOCKH 3 [IepEeBE3€HH Nacakupa. HagaHo NpaBoOBY XapaKTEPUCTUKY
[IPaBOBIIHOCHH Ha OCHOBi BUKOPUCTAaHHS MOGiNBHUX [OAATKiB Ha ocHOBI miatdgopm Uber ta BlaBlaCar.

BcTaHOBJIEHO OCOGIMBOCTI Me€XaHi3My IIPaBOBOT'O PETyJII0OBaHHS NepeBe3eHb [1acaKUPiB Ta HalaHO XapaKTePUCTUKY



110r0 €JIEMEHTIB, HOPMaTUBHO-IIPABOBOTO Ta JOTOBIPHOIO PETYJIIOBAHHS IIEPEBE3EHHS NIaCAKUPA, CITiBBiIHOLIEHHS
aKTiB LIUBIJIBHOTO, TPAHCIIOPTHOTI'O Ta CIIOXUBYOT0 3aKOHOJABCTBA B PETYJIIOBAHHI [IMX BiIHOCKH Ta 3a0e3le4yeHHs
IpaB Nacaxkxupa. BctaHOBJIEHO 0COBIMBOCTI IPABOBOTO PETYJIIOBAHHS BiJHOCHH 3 IIEPEBE3€HHS nacaxupis B €C.
BusHaueHO NMpaBOBE CTAHOBUILE MACAKUPA SIK CTOPOHU JOTOBOPY Ta CIIOXKMABAaYa TPAHCIIOPTHHUX MOCIYT B KOHLEMTI
npaBa Ha 6e3neKy. BusHaueHo npaBa nacaxvpa, BU3HaHi Ta Ti, IKi HOTPeOy0Th BU3HAHHS Ta IPABOBOi OXOPOHH,
3aIPOIIOHOBAHO LijlicHU niaxin 1o popmyBaHHS ePeKTUBHOrO MexaHi3My 3abe3redeHHs MIpaB acaxupa.
Oco6:mBa yBara npufiijieHa rapaHTism 3a0e3leueHHs! IPaB acakKMpa, HaclifKaM MOPyIIeHHs oro npas, ix
LIMBiJIbHO- ITPABOBOT'0 3aXMCTY, LIMBIJIbHO-TIPABOBIil BifTIOBIIAJIbHOCTI [IEPEBI3HMKA SK OJHOTO i3 CIIOCO0iB 3aXUCTY
IIpaB acakupa. Bu3Ha4yeHo MOHSATTS Ta MPaBOBY IPUPOLY, HAIAHO LUBIJIbHO-TIPABOBY XapaKT€PUCTUKY LOTOBOPY
[IepeBEe3EHHS NIacakupa, 3alpoNOHOBAHE OT0 aBTOPChbKE BU3HaYeHHs. OXapaKTepUu30BaHO CTOPOHMU, ITOPSOK
VKJIaIEHHS Ta 3MICT 1OrOBOPY IE€PEBE3EHHSI TACAXKUPA, OCOOJIMBOCTI Ta HACIiIKNA IPUIIMHEHHS. BU3Ha4eHO MTPaBOBi
HaCJIIKU [OPYIIEHHS JOrOBOPY IEPEBE3EHHS NacaXkupa, HalaHo iX [IPaBOBY XapaKTEPHCTUKY Ta MicClie B MEXaHi3Mi
3abesneyeHHs npas nacaxnpa. ChopmynboBaHO TEOPETUYHO OOIPYHTOBAHI IIPONO3ULLii OJ0 BAOCKOHAIEHHS
LJMBiJIbHOT'O Ta TPAHCIIOPTHOIO 32aKOHOJABCTBA HA OCHOBI BUPOOJIEHOI [1apaur'MU IPaBOBOTO PETYJIIOBAHHS
[IepeBe3€Hb NACAKUPIB 332 JOTOBOPOM, OPIEHTOBAHOTO HA 3a0€3M1€4EeHHS IIPaB NACAKMPA, 3MiMICHEHHS] HUM IIpaBa Ha
cB0O6OIY IiepecyBaHHs Ha 6e31eKOoBill ocHOBI. Ha mificTaBi IpoBeseHOro NOCiIKeHHs po3po06yieHO [TPOEKT 3aKOHY

Ykpainu «[Ipo nepeBe3eHHs Macakupis».

2. The dissertation is the first in the domestic science of civil law comprehensive research of theoretical and
practical problems of passenger rights under the contract of passenger transportation in the context of
globalization and European integration processes, on the basis of which the concept of their civil law is developed.
The dissertation defines the methodological principles and provides a general description of the legal regulation of
contractual relations for the carriage of passengers as one of the ways to exercise the right to freedom of
movement, ensuring the rights of passengers in modern civilization. Systematic violations of passengers ‘rights,
lack of an effective mechanism for protection of passengers’ rights in accordance with Ukrainian legislation in
contrast to the EU, which implements the idea of protection of human rights in all spheres of human life (including
transport); the lack of systemic regulatory guarantees for the rights of passengers on all modes of transport -
necessitated: a comprehensive study of theoretical and applied problems of legal support for the rights of
passengers under the contract of carriage under the laws of Ukraine and the EU; developing a unified approach to
solving their problems of ensuring the rights of the passenger on modern ideas of private law. The legal
characteristic of legal relations on passenger transportation is given and their structure is defined. The consumer
nature of the legal relationship for passenger transportation, the representative nature of the relationship between
the carrier and other participants in the legal relationship for passenger transportation are argued. The legal
characteristics of legal relations based on the use of mobile applications based on Uber and BlaBlaCar platforms
are provided. The peculiarities of the mechanism of legal regulation of passenger transportation are established
and the characteristics of its elements, normative-legal and contractual regulation of passenger transportation,
ratio of acts of civil, transport and consumer legislation in regulation of these relations and provision of passenger
rights are given. It is determined that the transport legislation of Ukraine in the field of protection of passenger
rights in the light of modern civilizational achievements does not meet the needs of passengers (in the context of
human rights, passenger rights). Transport legislation focuses more on the interests of the carrier than the
passenger. Peculiarities of legal regulation of relations on passenger transportation in the EU are established. The
legal status of the passenger as a party to the contract and the consumer of transport services in the concept of
the right to safety is determined. The rights of the passenger that are recognized and those that need recognition
and legal protection are defined. A holistic approach to the formation of an effective mechanism for ensuring
passenger rights is proposed. Particular attention is paid to guarantees of ensuring the rights of the passenger, the
consequences of violation of his rights, their civil protection, civil liability of the carrier as one of the ways to
protect the rights of the passenger. The concept and legal nature are defined, the civil-legal characteristic of the
contract of transportation of the passenger is given, its author’s definition is offered. The author’s definition of the
contract of transportation of the passenger, which is offered to fix in h. 1 Art. 910 of the Civil Code of Ukraine in the



following wording: «1. Under the contract of carriage of a passenger, one party (carrier) undertakes to transport
the other party (passenger) to the destination or to move it along a certain route in accordance with the conditions
specified by the parties, established by transport codes and statutes, rules of passenger transportation, in case of
baggage delivery - also to deliver luggage to the destination and hand it over to the person who has the right to
receive luggage, and the passenger undertakes to pay the fare, and in case of baggage delivery - also for its
delivery». The parties, the procedure for concluding and the content of the passenger transportation contract, the
features and consequences of termination are determined. The legal consequences of the violation of the
passenger transportation contract are determined, their legal characteristics and place in the mechanism of
ensuring the rights of the passenger are given. Theoretically substantiated proposals for improving civil and
transport legislation on the basis of the developed paradigm of legal regulation of passenger transportation under
the contract, focused on ensuring the rights of the passenger, the exercise of the right to freedom of movement on
a security basis. On the basis of the conducted research the project of the Law of Ukraine “About transportation of
passengers” is developed.
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