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Pedepar:

1. lucepralis € nepmnM y BiTYM3HSHIN HayLi OUBIJIBHOIO MTpaBa KOMILJIEKCHUM JOCIIIKEHHSIM TEOPETUYHUX i
[IPaKTUYHUX IIPO6JIeM 3abe3redeHHs IpaB [acakypa 3a JOTOBOPOM IIEPeBEe3eHHsI IaCaXKUpa B YMOBax ryobarizarii
Ta €BPOIHTETpalliHUX ITPOLECiB, Ha MiACTaBi KO0 po3p06JI€HO KOHIIEMIIIO iX IIUBiIbHO-TTPABOBOTrO 3a6€e31eYeHHs.
Y nuceprauii BU3HAYEHO METOLOJIOTIYHI 3acaiy NOCiIKEHHS Ta HALAHO XapaKTEPUCTUKY IIPABOBOI'O PETYJIIOBAHHS
IOTOBIPHUX BiTHOCHH 3 ITepeBe3eHHs Nacaskupa sIK OJHOTrO i3 Crioco6iB 37ifiCHeHHS ITpaBa Ha CBOGOAY
IlepecyBaHHs, 3abe3l1eyeHHs IIPaB [acakyMpa B Cy4acHUX LUBiNi3aliiiHuX ymoBax. HafmaHo rpaBoBy
XapaKTEPUCTUKY ITPAaBOBiIHOCUH 3 I1I€PEBE3EHHS [1aCAKUPaA Ta BU3HAYEHO iX CTPYKTYPY. APIYMEHTOBAHO

CIIO>XKUBYU XapaKTEp HpaBOBi,I[HOH.ICHHH 3 IIEPEBE3ECHHA ITaCa’k1pa, Hpe,ILCTaBHI/IU,bKI/IIU/I XapaKTEpP BiILHOCI/IH MK



MIePEBi3HMKOM i IHIIMMU y9aCHUKaMU [IPABOBiIHOCKH 3 [IEPEBE3EHHS Nacakupa. Hajano npaBoBy XapaKTEPUCTUKY
MTPABOBITHOCUH Ha OCHOBi BUKOPUCTAHHS MOGIJIbHUX TOJATKiB Ha 0CcHOBI rmatgopm Uber Ta BlaBlaCar.
BcTaHOBJI€EHO OCOGIMBOCTI ME€XaHi3My ITPAaBOBOT'O PETyJI0BaHHS NepeBe3eHb [1aCaXKUPIB Ta HAJLlaHO XapaKTePUCTUKY
J10T0 €JIEMEHTIB, HOPMATHUBHO-IIPABOBOTO Ta JOTOBIPHOTO PETYJIIOBAHHS [I€PEBE3EHHS NACAKMPA, CIiBBiHOILEHHS
aKTiB LIUBIJIBHOTO, TPAHCIIOPTHOTI'O Ta CIIOXUBYOTO 3aKOHOJABCTBA B PETYJIIOBAHHI [IMX BiIHOCKH Ta 3a0e31e4yeHHs
IIpaB nacakxupa. BctaHoBsieHO 0CO6JIMBOCTI IPaBOBOTO PEryJIIOBaHHS BiTHOCHH 3 IlepeBe3eHHs nacaxupis B €C.
BusHaueHO NpaBoOBE CTAHOBUIIE TACAKUPA SIK CTOPOHU JOTOBOPY Ta CIIOXKMBAaYa TPAHCIIOPTHHUX IOCYT B KOHLEITI
npaBa Ha 6e3neKy. BusHaueHo NnpaBa nacaxupa, BU3HaHi Ta Ti, IKi NOTpe6yl0Th BU3HAHHSI Ta IPABOBOi OXOPOHHU,
3aIPOIIOHOBAHO LijlicHM Niaxin 1o popmyBaHHS ePeKTUBHOIO MexaHi3My 3abe3nedeHHs MpaB [acaxupa.
Oco6s1Ba yBara npufijieHa rapaHTism 3a0e3leyeHHs! IpaB [acakKyupa, HacligKaM MOpyIIeHHs oro npas, ix
LIMBiJIbHO- TPABOBOT'O 3aXUCTY, LIMBIJIbHO-TIPABOBIiil BifITIOBIIAIbHOCTI [1IePEBi3HMKA K OJHOTO i3 CIIOCO0iB 3aXUCTY
IpaB nacaxupa. BusHaueHo MOHATTS Ta IPaBOBY NIPUPOJY, HAZAHO LIMBIIbHO-TIPABOBY XapaKTEPUCTUKY JOTOBOPY
[IepPEBE3€HHS NaCaXXUPa, 3aIIPOIIOHOBAHE 100 aBTOPChKE BU3HA4YEHHS. OXapaKTePU30BaHO CTOPOHH, MOPSAOK
VKJIa/IEHHS Ta 3MICT 0rOBOPY IIE€PEBE3EHHSI NACAXKUPA, OCOOINBOCTI Ta HACIiJKN IPUIIMHEHHS. BU3HaYeHO MIpaBOBi
HaCJIiJIK1 OPYIIE€HHS JOTOBOPY NepeBE3€HHS MacaXupa, HalaHo ix IPaBOBY XapaKTEPUCTUKY Ta MiClie B MEXaHi3Mi
3abe3nevyeHHs rpaB nacaxupa. ChopmMyIbOBaHO TEOPETUYHO OOI'PYHTOBAHI ITPOMO3ULIil 1010 BIOCKOHAJIEHHS
LJMBiJIbHOT'O Ta TPAHCIIOPTHOIO 32aKOHOJABCTBA HA OCHOBI BUPOOJIEHO] [1apauI'MU IPaBOBOTO PETyJII0BaHHS
nepeBe3eHb acakMpiB 3a TOTOBOPOM, OPIEHTOBAHOTO Ha 3abe3Me4eHHs [IpaB Nacakupa, 34iiCHEHHS HUM TpaBa Ha
CcBOOO/ly TIEPECYBAHHSI Ha 6€3MeKOBill 0CHOBI. Ha mificTaBi NpoBejeHOro AOCiIKEHHS PO3PO6JIEHO [TPOEKT 3aKOHY

Ykpainu «[Ipo nepeBe3eHHs Macakupis».

2. The dissertation is the first in the domestic science of civil law comprehensive research of theoretical and
practical problems of passenger rights under the contract of passenger transportation in the context of
globalization and European integration processes, on the basis of which the concept of their civil law is developed.
The dissertation defines the methodological principles and provides a general description of the legal regulation of
contractual relations for the carriage of passengers as one of the ways to exercise the right to freedom of
movement, ensuring the rights of passengers in modern civilization. Systematic violations of passengers ‘rights,
lack of an effective mechanism for protection of passengers’ rights in accordance with Ukrainian legislation in
contrast to the EU, which implements the idea of protection of human rights in all spheres of human life (including
transport); the lack of systemic regulatory guarantees for the rights of passengers on all modes of transport -
necessitated: a comprehensive study of theoretical and applied problems of legal support for the rights of
passengers under the contract of carriage under the laws of Ukraine and the EU; developing a unified approach to
solving their problems of ensuring the rights of the passenger on modern ideas of private law. The legal
characteristic of legal relations on passenger transportation is given and their structure is defined. The consumer
nature of the legal relationship for passenger transportation, the representative nature of the relationship between
the carrier and other participants in the legal relationship for passenger transportation are argued. The legal
characteristics of legal relations based on the use of mobile applications based on Uber and BlaBlaCar platforms
are provided. The peculiarities of the mechanism of legal regulation of passenger transportation are established
and the characteristics of its elements, normative-legal and contractual regulation of passenger transportation,
ratio of acts of civil, transport and consumer legislation in regulation of these relations and provision of passenger
rights are given. It is determined that the transport legislation of Ukraine in the field of protection of passenger
rights in the light of modern civilizational achievements does not meet the needs of passengers (in the context of
human rights, passenger rights). Transport legislation focuses more on the interests of the carrier than the
passenger. Peculiarities of legal regulation of relations on passenger transportation in the EU are established. The
legal status of the passenger as a party to the contract and the consumer of transport services in the concept of
the right to safety is determined. The rights of the passenger that are recognized and those that need recognition
and legal protection are defined. A holistic approach to the formation of an effective mechanism for ensuring
passenger rights is proposed. Particular attention is paid to guarantees of ensuring the rights of the passenger, the
consequences of violation of his rights, their civil protection, civil liability of the carrier as one of the ways to



protect the rights of the passenger. The concept and legal nature are defined, the civil-legal characteristic of the
contract of transportation of the passenger is given, its author’s definition is offered. The author’s definition of the
contract of transportation of the passenger, which is offered to fix in h. 1 Art. 910 of the Civil Code of Ukraine in the
following wording: «1. Under the contract of carriage of a passenger, one party (carrier) undertakes to transport
the other party (passenger) to the destination or to move it along a certain route in accordance with the conditions
specified by the parties, established by transport codes and statutes, rules of passenger transportation, in case of
baggage delivery - also to deliver luggage to the destination and hand it over to the person who has the right to
receive luggage, and the passenger undertakes to pay the fare, and in case of baggage delivery - also for its
delivery». The parties, the procedure for concluding and the content of the passenger transportation contract, the
features and consequences of termination are determined. The legal consequences of the violation of the
passenger transportation contract are determined, their legal characteristics and place in the mechanism of
ensuring the rights of the passenger are given. Theoretically substantiated proposals for improving civil and
transport legislation on the basis of the developed paradigm of legal regulation of passenger transportation under
the contract, focused on ensuring the rights of the passenger, the exercise of the right to freedom of movement on
a security basis. On the basis of the conducted research the project of the Law of Ukraine “About transportation of
passengers” is developed.
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