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2. Constitutional obligations of the state to ensure freedom of entrepreneurial activity in Ukraine.

Pedepar:

1. Incepraris BUpinlye KOHKpeTHE HAayKOBO-TIPAKTUYHE 3aBJIaHHS 10710 (OPMYBaHHS KOMILIEKCY TEOPETUIHUX
MOJIOKEHb i MPaKTUYHUX peKOMeHallill, CIPsIMOBaHUX Ha 3a6e3Me4eHHs] CBOOOIH MiAITPUEMHULIBKOI TisIBHOCTI B
Ykpaisi. [IpoaHanizoBaHo Cy4acHUI CTaH IPaBOBUX [IOCJiI’KEHb B aCIIE€KTi IPAaBOBiIHOCKH, TIOB'I3aHUX i3
peasizaiiero KOHCTUTYLIMHNX 000BA3KIB epsKaBy o0 3a6e31edeHHs] CBOOOIM HiIIPUEMHUIBKOI TisITIbHOCTI B
Ykpaini. O6rpyHTOBaHO, 1110 MTAaHHS 3a0e31e4eHHs CBOOOIY MiNpUEMHUIIBKOI isSIbHOCTI B Zlep>kaBi, He
3a00pPOHEHO] 3aKOHOM, Ma€ HaJJBXJINBE TEOPETUYHE i IPaKTUYHE 3HAUY€HH:, TOMY 1O Bif] 3MiCTy, CUCTEMHOCTI Ta
SIKOCTi [TIPAaBOBOT'O PETyJII0BAHHS, IPAKTUYHOI peasisalii ep;kaBoio CBOIX KOHCTUTYLIHMX OO0BSI3KiB Y L1iil cdepi
[IPaBOBIIHOCYH 3a71€XXUTh JOOGPOOYT ii rpoMaisiH, KOHCTUTYLiMHA rapaHTOBAHICTh X EKOHOMIYHUX IIPaB i cBOOO, a
TaKOXX €eKOHOMiYHa KOHKYPEHTOCIIPOMO>XKHICTb CaMoi iepskaBu. [IpoTe akTyasbHICTh IUX IUTaHb 37€06i/bII0r0
03BYYYIOTb BU€HI Y cepi Aep>KaBHOTO YIIPaBJliHHS Ta €KOHOMIKM, HATOMICTb HayKa IIpaBa (PaKTUYHO OMHUHAE iX
CBOEIO LOCIITHUIIPKOIO YBAarolo, 0 € HEBUIIPAaBIaHUM B YMOBaX HEOOXiTHOCTI MBUAKOI Ta SIKICHOI MiCJIIBOEHHOI

BifOynoBu YKpaiHy, noosaHHs Oyib-sSKUX IIE€PeIIKO], Ha IIJISIXY €BPOiHTerpaliiiHuX Ipolecis Tomo. Y nucepTanii



3MiICHEHO aHaJli3 IPaBOBOTO 3aKpillJieHHs 000B’I3KiB JiepskKaBu i3 3abe3rnedyeHHs: CBO60AU MiAIIPUEMHULIBKO]
IisiIbHOCTI B YKpaiHi, OCMUCIIEHO colliasibHy LiHHICTh peasidalii 03Ha4YeHUX KOHCTUTYLiMHUX 000BSI3KiB lep>KaBu
IJ151 CTa7Ior0 €KOHOMIYHOTO PO3BUTKY J€MOKPATUYHOTO CYCHibCTBA. JOCIiIpKEeHO [IPaBOBY IPUPOLLYy OOOB'SI3KIB
Ilep>kaBH, Ki IEpMaHEHTHO (POPMYIOTHCS TIi/1 BIVIMBOM 3BUYA€BUX, MEHTAJIbHUX, BJIaJIHUX, COLIiaJIbHUX,
0€3MeKOBUX, BilICbKOBHUX, aIMiHICTPaTUBHO-YIIPABIiHCbKUX, PEJIriiiHMX, MOPaJIbHUX Ta iHIMNX YMHHUKIB i 3acO60M
IOPUAVYHOI MOBHU I10CTYII0BO (OPMaIi3yBasncs y IpaBoBi TEKCTH Ta JiCTalOTh 00'€KTUBI3AlLI0 y cUCTeMi
HalliOHAJIbHUX i MDKHAPOJHUX [IPABOBUX aKTiB. ADr'yMEHTOBAaHO HEOOXiIHICTb YJJOCKOHAJIEHHSI MEXAHI3MYy
3a6e3neyeHHs1 CBOOOIY MigIPUEMHUIBKOI AisyIbHOCTI B YKpaiHi sk cdepu peasizallii KOHCTUTYLiMHN 060B’sI13KiB
Iepkasu. [JoBeZieHo, 1110 3HAYMMICTb IPaBOBOr0 PETYJIIOBaHHS 000BSI3KIB lep>KaBU Y KOHCTUTYLIITHOMY
3aKOHO/IaBCTBI 3[1iICHIOETbCS HE 3apafy (OPMaJIbHOTO BIIMBY Ha CYCIIiJIbHI BiITHOCUHM, a 3 METOI0 OTPUMAHHS
OUiKyBaHOTO ITPAaBOBOr'O PE3YJIbTATy, 3MiCTOBHAM BUSIBOM SIKOTO € [I€BHUI IIPABONOPSIOK, IO AOCITA€ThCS LIJIIXOM
LiJIOBOI Iii HOPM IIpaBa Ha Ti XX TaKU CYCIIJIbHI BIiTHOCHMHM, BHACJIIIOK YOr0 B IE€PKaBi BCTAHOBJIIOETHCS [IPABOBUN
PEeKUM 3aKOHHOCTI, IKOMY HiJIIIOPSIIKOBYIOThCS Cy0'€KTH IPaBa, SIKi € HOCISIMU II€BHOTO IPaBOBOT0 CTAaTyCYy,
HEBiJJ€eMHUMMU CKJIaJJHUKAaMU SIKOTO € iXHi IIpaBa Ta 000BsI3KU. 3allpONIOHOBAHO MIJISIXU YIOCKOHAJIEHHS
HalliOHaJIbHOTO 3aKOHOJIABCTBA y cepi 3abe3nedyeHHs CBOOOAU MiANPUEMHULIBKOI OisIbHOCTI B YKpaiHi, He
3200poHeHoi 3aKk0HOM. OCHOBHUI BEKTOP TAaKOTI'O YIOCKOHAJIEHHS Ma€e [I0€NHYBaTH HallioHAaIbHI 31006yTKY y cdepi
PO3BUTKY BIJILHOTO IIiAIIPUEMHULTBA Ta YMOBH iHTErpauii HaljioHaJIbHOI €EKOHOMIYHOI CUCTEMU B €BPOIENCBKUN
€KOHOMIYHUI NTpOoCTip. [JoBeeHa HeOOXiAHICTh JOTIOBHEHHS, BHECEHHS 3MiH [0 HAal[iOHAJIbHOI CUCTEMU
3aKOHO/IABCTBA 33/1J151 yCYHEHHS HEJJOBPETYJII0BaHb, HASIBHICTH SIKMX HE CIIpHUsE 3a6e3Me4eHHI0 CBOO0OaM
HigIPUEMHULIBKOI IiIBHOCTI B YKpaiHi. BusgsieHo, mo HallioHabHE 3aKOHOJABCTBO HE MICTUTb MEXaHi3My
IIPMMYCOBOTO BUKOHAHHS pillleHb HallioHAJIbHUX CYZiB, BilNOBiZjaueM y KUX € iHO3EMHA AepkaBa. 3'sCOBaHO, 110
crucTteMa Ta QPyHKIioHa iHCTUTYLiN Jep>kaBHOI BUKOHABYO]I BJIaix, 30KPEMA, «JOPANUUX Ta IHIIUX JOTIOMDKHUX
OpraHiB i cy>x6», Ki Oil0Th IIpU I'71aBi JepkaBH, a TAKOK «KOHCYJIbTATUBHUX, JOPATUUX Ta iHIINX JOIIOMDKHUX
OpratiB», 1110 CTBOpEHi 3a pimeHHsM Kabinety MiHicTpiB YkpaiHu, He € IpO30pyUMU [iJ1s1 CYCIIiJIbCTBA, 110 CTaBUTh
Iifl CyMHiB He TiJIbKU (paxoBiCTh IIEPCOHATIBHOTO CKJIaly MPALiBHYKIB TaKUX «JOIIOMIKHUX» CJIY>KO Ta OPraHis,
pe3yJbTaTy Ta o6caru GpiHaHCYBaHHS IXHBOI POGOTH, a I YHEMOSKJIMBIIIOE BUBHAUEHHS iX POJIi B MeXaHi3Mi
3a0e31e4yeHHs CBOOOIY MiANpreMHULIBKOI istyibHOCTI. OGI'PYHTOBAHO HEOOXiAHICTb JONIOBHEHHS HallioHAIbHO]
[IPaBOBOi CUCTEMU 3aKOHOJABYUM aKTOM, IPEAMET IIPABOBOIO PETYJIIOBAHHS SIKOTO Ma€ BU3HAYATH KOMILJIEKC
IIUTaHb, [I0B'SI3aHUX 3i CTaTyCOM, IOPSIKOM OpraHizauii i fisiIbHOCTI caMOBperyJ iBHUX OpraHisaiii, a Takox
YHOPMYBAHHSM PEJIEBAHTHUX HATJIIOBUX B3aEMUH MK TaKMMHU OPraHi3allisgMu i Iep>kaBolo 3377151 3MilHEHHS

3a6e3nevyeHHs CBOOOIY MiAIIPUEMHULIBKOI isIbHOCTI B YKpaiHi.

2. The dissertation is one of the first monographic studies of the state's constitutional obligations to ensure
freedom of entrepreneurial activity in Ukraine, based on the results of which proposals were formulated to
improve the mechanism for ensuring the state's constitutional obligations in this area of legal relations. Reasonable
necessity for proper legal regulation of business activity, implementation of a policy of estimated taxation of
business entities, provision of true free competition in this sphere of relations, prevention of monopolization in
business spheres, establishment of transparent rules for privatization, eradication of even the slightest
manifestations of corruption, which is an extremely important task for Ukraine at the path of the European and
Euro-Atlantic course, the irreversibility of which is constitutionally regulated and demanded by the need to ensure
the national security of Ukraine. In the dissertation, an analysis of the legal establishment of the state's obligations
to ensure freedom of entrepreneurial activity in Ukraine was carried out, and the social value of the
implementation of the specified constitutional obligations of the state for the sustainable economic development
of a democratic society was analyzed. The legal nature of the duties of the state, which are permanently formed
under the influence of customary, mental, power, social, security, military, administrative-management, religious,
moral and other factors, and are gradually formalized into legal texts by means of legal language and are objectified
in system of national and international legal acts. The need to improve the mechanism for ensuring freedom of
entrepreneurial activity in Ukraine as a sphere of implementation of the state's constitutional obligations is argued.
It is proved that the significance of the legal regulation of state duties in constitutional legislation is not carried out



for the sake of formal influence on social relations, but for the purpose of obtaining an expected legal result, the
meaningful manifestation of which is a certain legal order, which is achieved through the targeted action of legal
norms on the same social relations , as a result of which a legal regime of legality is established in the state, to
which subjects of law are subject who are carriers of a certain legal status, the integral components of which are
their rights and obligations. Ways to improve national legislation in the sphere of ensuring freedom of
entrepreneurial activity in Ukraine, which is not prohibited by law, are proposed. The main vector of such
improvement should combine national achievements in the field of free enterprise development and the
conditions for the integration of the national economic system into the European economic space. The necessity
of supplementing and making changes to the national legislation system in order to eliminate irregularities, the
presence of which does not contribute to ensuring the freedom of entrepreneurial activity in Ukraine, has been
proven. It was found that the national legislation does not contain a mechanism for enforcement of decisions of
national courts, in which the defendant is a foreign state. It was found that the system and functionality of state
executive institutions, in particular, «advisory and other auxiliary bodies and services» operating under the head of
state, as well as «consultative, advisory and other auxiliary bodies» created by the decision of the Cabinet of
Ministers of Ukraine, are not transparent to society, which calls into question not only the expertise of the staff of
such «auxiliary» services and bodies, the results and scope of financing their work, but also makes it impossible to
determine their role in the mechanism of ensuring freedom of entrepreneurial activity. The necessity of
supplementing the national legal system with a legislative act is justified, the subject of legal regulation of which
should determine a complex of issues related to the status, order of organization and activity of self-regulatory
organizations, as well as the normalization of relevant supervisory relations between such organizations and the
state in order to strengthen the provision of freedom of entrepreneurial activity in Ukraine.
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2. Ludmila Medvid

KBasigikamis: . . ., gor,, 12.00.02

InenTudgikarop ORCID ID: 0000-0002-0035-9748

HoparkoBa indopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanjioHanbHuit yHiBEpCUTET 060pOHU YKpaiHU
Kopg 3a €IPIIOY: 07834530

MicquHaXO,T.pKeHHﬂ: [NoBiTpodnoTcekuil mpocmnexT, 6ya. 28, Kuis, 03049, YkpaiHa

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBriHHS: MiHicrepcTBo 060poHN YKpaiHu

InmenTudikarop ROR:

BaacHe IlpizBume Im's I10o-6aTbKOBI:

1. laTino Bosogumup AHaTOsiOBAY

2. Volodumur Shatilo

KBasigikamis: n.10.1., npodecop, 12.00.02
Imentudikarop ORCID ID: 0000-0003-3274-4744



JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOH: HauioHanbHMi TPAHCTIOPTHMI yHIBEPCUTET
Kopg 3a €IPIIOY: 02070915

Micue3HaxoaKeHHS: ByJ. M. OmengnoBuya-IlaBnenka, 6ya. 1, Kuis, 01010, Ykpaina
dopma BiracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Penensentu

BiacHe IIpizBuiue Im'sa ITo-6aThKOBI:
1. HeckopopxeHa Jlapuca JleoHiniBHa

2. Larysa L. Neskorodzhena

KBasigikanis: . . u., gou,, 12.00.09

ImenTudikarop ORCID ID: He zacrocoyerbcs

JoparkoBa iHdpopmamist:

IToBHE HafIMeHyBaHHﬂ IOPUIHUYHOL 0CO0H: Jlep>kaBHUII TOPrOBEJIbHO-€KOHOMIYHUIl YHiBEpCUTET
Kopg 3a €APIIOY: 44470624

Micue3Haxo KeHHS: By Kioro, 6yz. 19, Kuis, 02156, Ykpaina

dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:

1. Japaranosa Hina BosiogumupiBHa

2. Nina Daraganova

KBasigikamis: 1. 1. 1., npodecop, 12.00.07

InenTudikarop ORCID ID: 0000-0002-1512-2938
JonmaTkoBa iHdopmais:

IToBHe HafIMeHyBaHHSI IOPUIUYHOL 0CO0H: Jlep>KaBHMII TOPrOBeJIbHO-€KOHOMIYHUIl YHiBEpCUTET
Kop 3a €IPIIOY: 44470624

Micue3Haxoa KeHHS: sy Kioro, 6yz. 19, Kui, 02156, Ykpaina
dopma ByacHOCTI: [lepkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buie Im'sa I1o-6aTbKOBI
TOJIOBH pagu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCifiaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 3a PEECTpalLilo HayKoBOi

OisIJIbHOCTI

I'ypxiit Tapac OnekcaHIpoBAY

I'ypxiit Tapac OsekcaHIpoOBAY

Sanoposxxnuii borgan HOpiiioBry

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



