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Pedepar:

1. Y puceprauii 37ilicHeHO TEOPETUYHUI aHAaJIi3 Ta eMITipUYHE BUBYEHHS IIPOGIEMH IIPAaBOBOi iHTOJIEpaHTHOCTI
BilicbKOBOCITYX00BL]iB. [IoKa3aHo, 1110 [1paBOBa iHTOJIEPAHTHICTh BiliICbKOBOCIY>KOOBLIiB IK 3HEBaKJIMBE CTaBJIEHHS
IO HOPM IIPaBa, iX yMUCHE [OPYIIE€HHS, HEIPUIHSTTS IPABOBUX LIIHHOCTEH, 10 CKJIAJIUCS Y CYCHiJIbCTBI i B
apMifCbKUIX KOJIEKTUBAX B YMOBaX BiliHH, sIBJIsIE COG0I0 BEJIMKY 3arpo3y AJ1sl peadnidauii ocHoBHOI pyHKuii 3CY -
3aXMCTy HE3aJIeXXHOCTI i cyBepeHiTeTy KpaiHu. 3a 6islbLI HiX J1Ba POKU BeleHHs O0MOBUX Jill 3aiKCOBaHO JeCITKU
THCSIY IIPaBOIOPYLIEHD i 37I04MHIB, CKOEHUX BilICBKOBOCIYXOOBLSIMY, CEPE]L, SIKUX CAMOBIJIbHI 3aJIMIIEHHS YaCTHH,
Ile3epTUPCTBO, HEMTOKOPA, BiIMOBA BUKOHYBAaTH HaKa3|, HABMUCHI BOMBCTBA TolO. Y nucepTallii Brepiie
3aCTOCOBAHO MOHSTTS MiJIITAPHOTrO HIirini3amy sIK BOEHHO-BiICbKOBOi (hOpMYU ITPABOBOTO HIrijliaMy, 1110 BUPasKa€ThCS
y 3allepeyeHHi Ta 3HeBasi o IPaBOBUX HOPM Ta BTLIOETHCS cielpiuHUMU [IPOsIBAMU [I€BiaHTHOI IOBEIiHKU
KOMOATaHTIB - HENIOKOPOIO, Ie3epTupcTBoM, C3Y, C3I1B, MaposiepCTBOM, 3pafol0 TOLIO, @ TAKOXK INOPYLHIEHHSIMU
3aKOHIB Ta 3BMYaiB BiliHU. BcTaHOBJIEHO, O cnienudika NPosBiB MiJIiTApHOTO Hirili3My MoJisdrae y CyKynHoCTi

IIOBEJiHKOBUX O3HAaK BOEHHO-00YMOBJIEHOI arpeCUBHOCTI - Y MOXKJIMBOCTI 3aCTOCYBAaHHS CUJIN, BUKOPUCTAHHS



36poi, MOKIIMBOCTI MiAKOPSITH, 3aBAABATY OOJIIO Ta TiJIECHUX YIIKOIKeHb, BOMBATH, Ta BOJHOYAC MOPAJIbHO
BUIIPaBIOBYBATH i JUCTaHLIIOBATHCS Bif, BiZI[IOBiZA/IbHOCTI 3a CKOEHE. Y pOOOTi 3aIIpOIIOHOBAHO TEOPETUYHUN
KOHCTPYKT IIPaBOBOi iHTOJIEPAaHTHOCTI, IKUl Niepenoavae: 1) HasiBHICTb IEBHOTO [10JPa3HUKA, BiIXUJIEHHS
(MopasnpHO HenpuIHATHOrO sBUA) (Deviance); 2) BaXXJIUBICTb (HETPUBIAJIbHICTD, €K3MCTEHIiIHE 3HAYEHHS)
BinxuneHHd (Importance); 3) MopasibHa HE3rofa 3 TUM, 10 BiiOyBaeTbCs (He3roaa 3 BigxuieHHsIM) — (Moral
Disapproval); 4) 3naTHicTh NpUAYMNTY BinxuieHHs (Power); 5) akTHBHe BTpy4YaHHS (BiATOPrHeHHS, rejection).
IHTONEpaHTHICTD HediHililioBaHO 5K Cy6'€KTUBHO BUIIPaBAaHe IIParHeHHs 10 BXXUBAaHHS CUJIM BIUIMBY Ha iCHYBaHHS
MOPQJIbHO HETIPUMHSATHOTO IBUAIIA. Y SIKOCTI YUHHUKIB IPABOBOi iHTOJIEPAHTHOCTI BilICbKOBOCITY>KOOBLIiB-
[IPaBOTIOPYLIHUKIB IPEeACTaBIEHO: PiBeHb 60MOBOI TpaBMaTH3allii; TPaBOBUI HIrisi3M, IPaBOBUI CKEIITULIM3M,
KpUMiHa/IbHO-IH(AHTUIIbHY 3aPa>KEHICTh, MOXKJIMBICTD IiIKOPSTH, 3aXMILIATU Ta HAIIaJaTH, PO3CilOBaHHS Ta
3MillleHHS BifIOBiNa/JILHOCTI, JeryMaHi3allilo CyIPpOTUBHUKA, HEJOBIPY TOBApUIIAM 10 CJIYX0i, HEBIIEBHEHICTb Y
KOMIIETEHTHOCTI Ta 60110BOMY IOCBi/li KOMaHAMPIiB, 6€3M0PaHICTh B €KCTPEMAJIbHMX YMOBAX TOMIO. Y pO6OTi
€MIIipUYHO OBEJEHO, 110 HU3bKUI PiBeHb [IPABOBOI KyJIbTypHU BiliCbKOBOCIYKOOBLiB, LIMHI3M 11010 IPaBOBUX HOPM
i iHCTUTYL#, a TAKOX BifCyTHICTh BiANOBiAIbHOCTI CIIPUSIOTh POPMYBAHHIO iX KpUMiHaNbHO-1H(AHTUIIBHOI
3apaXeHoCTi. B guceprauii gicTanyu nogaabioro poO3BUTKY HAYKOBI YSIBJIEHHS PO CIELU)iKy CIPUMHSTTS
KOMOaTaHTaMU IIPaBOBOi peasibHOCTi B yMOBaX BiliHU (IIPaBOBUI peasti3M, IPAaBOBUI Hirisi3m, MpaBoBUi
CKETTULIM3M, TPABOBUH 1IMHI3M, ITPpaBOBUN KOHPOPMI3M, ITPAaBOBUH ifeani3m, npaBoBull iHdaHTUMi3M). [licTano
[IOAJIBIIOTO PO3BUTKY PO3YMiHHS CIeU(iKK BiTdy>KEHHSI MOPAJIbHOI BilIIIOBiAABbHOCTI BilICbKOBOCIY>KOOBLISIMA,
1110 CKOIJIM MTPaBOIOPYLIEHHS, 30KPEMa, EMITIPMYHO NPOJEMOHCTPOBAHO, 1110 BUIIPABAOBYIOYM CBOI [Iii MOpaJIbHUMU
IIPUYMHAMHU, BilCbKOBOCJIY>KOOBLIi BBRKaIOTh, 1110 3aKOHU HE BiJIIOBial0Th peasism BiliHY, 110 IPaBOBi HOPMU
0OME>XYIOTh iXHIO 3aTHICTb €(PEKTUBHO JisITH; y CUTYallisX, 1€ Bi[IOBiAa/IbHICTb PO3CIIOETHCS cepesl 6araTbox ociod
ab0 iIHCTUTYLiN, KOMOATaHTU-TIPABONOPYIIHUKY BilUyBalOTh MEHIIY IOTPEOY NOTPUMYBATUCS NTPABOBUX HOPM, 11O
IIPU3BOJUTH 10 OisIbIl arpecrBHOI IIOBEAIHKY i IOPYyLIEHHs [TPaBOBUX 06MeskeHb. [TokazaHo, 110 Mae Miclie CyTTeBa
IeryMaHizallisi CylIpOTHMBHUKA, SIKA 32 BiICYyTHOCTI KOHTPOJIIO MOKe IIPU3BOJUTH 10 TPYOUX NOPYLIEHb 3aKOHIB Ta
3BMYAiB BiliHU. JlicTasy NoJanbIoro po3BUTKY TAKOXK HAYKOBIi I10JIOKEHHS 00 Crieln(iky 3arajbHOi Ta
iHAMBinyaIbHOI CTPYKTYPH NIPABOCBiIOMOCTI BiiiCbKOBOCY>KOOBLiB 3 [I€BiaHTHOIO ITOBEJiHKOIO, 5IKa
XapaKTepU3yeTbCsl aMOiBaJIeHTHUM CTaBJIEHHSIM [0 [IpaBa Ta [IpaBOBOi CUCTEMU. 3a3HA4YEHO, 10 SKIO BUSBJIEHU
IIPaBOBUI Hiri/li3aM NPU3BOAUTH IO aHAPXiYHMX HACTPOIB Ta IOPYLIEHHS 3aKOHIB, TO IIPAaBOBUI CKENTULIU3M
KOMOATaHTiB MOXXE CTUMYJIIOBaTH KOHCTPYKTMBHI 3MiHM, pe(OpMU Ta iHHOBALiI OJ0 IPAaBOBUX HOPM. [licTanu
[I0/IA/IBIIOrO PO3BUTKY HAYKOBI YSBJIEHHS [O/I0 TICUXIYHOTO 3[10POB’S BiliCBKOBOCJIY>KOOBLIIB, 110 CKOLIN
IIPaBONOPYLIEHHS, 30KpeMa BCTAHOBJIEHO, 1110 HAaNOiJIbIIl iHTOJIEPAHTHI 10 IpaBa KOMOATaHTH XapaKTePU3YIOTbCs
HETaTUBHUMU IICUXiYHMMU CTaHAMU Ta BUCOKUM piBHEM 60MOBOI TpaBMaTH3allii, 110 BiAOMBa€eThCS HA iX

0COOUCTOMY 6J1arornosyydi Ta aKTUBi3y€e TOTOBHICTb CKOIOBATH IIPABONOPYLIEHHSL.

2. The dissertation provides a theoretical analysis and empirical study of the problem of legal intolerance of
military personnel. It is shown, that the legal intolerance of military personnel as a contemptuous attitude to the
norms of the law, their deliberate violation, rejection of the legal values that have developed in society and in the
army collectives in the conditions of war represents a great threat to the implementation of the main function of
the Armed Forces - to protect the independence and sovereignty of the country. For more than two years of
hostilities, tens of thousands of offenses and crimes committed by military personnel have been recorded,
including voluntary desertion of units, disobedience, refusal to obey orders, deliberate killings, etc. The
dissertation first used the concept of military nihilism as a military form of legal nihilism, which is expressed in
denial and disdain for legal norms and is embodied in specific manifestations of deviant behaviour of combatants -
disobedience, desertion, voluntary abandonment of a military unit, voluntary abandonment of the battlefield,
looting, treason, etc., as well as violations of laws and customs of war. It has been established, that the specificity
of military nihilism consists in a set of behavioral signs of war-induced aggressiveness - in the possibility of using
force, using weapons, the possibility of subduing, causing pain and bodily harm, killing, and at the same time
morally justifying and distancing oneself from responsibility for what has been done. The paper proposes a
theoretical construct of legal intolerance, which assumes: 1) the presence of a certain irritant, deviation (morally



unacceptable phenomenon) (Deviance); 2) importance (non-triviality, existential significance) of the deviation
(Importance); 3) moral disagreement with what is happening (disagreement with deviation) - (Moral Disapproval);
4) the ability to suppress deviations (Power); 5) active intervention (rejection). Intolerance is defined as a
subjectively justified desire to use the power to influence the existence of a morally unacceptable phenomenon. As
factors of legal intolerance of servicemen-offenders, the following are presented: the level of combat
traumatization; legal nihilism, legal skepticism, criminal-infantile contagion, the ability to subjugate, defend and
attack, dispersion and displacement of responsibility, dehumanization of the enemy, distrust of fellow officers, lack
of confidence in the competence and combat experience of commanders, helplessness in extreme conditions, etc.
The work empirically proves, that the low level of legal culture of military personnel, cynicism about legal norms
and institutions, as well as the lack of responsibility contribute to the formation of their criminal and infantile
contamination. In the dissertation scientific ideas about the specifics of the combatants' perception of legal reality
in the conditions of war (legal realism, legal nihilism, legal skepticism, legal cynicism, legal conformism, legal
idealism, legal infantilism) were further developed. The understanding of the specifics of disengagement of moral
responsibility by servicemen, who have committed offenses has been further developed, in particular, it has been
empirically demonstrated, that justifying their actions with moral reasons, servicemen believe that laws do not
correspond to the realities of war, that legal norms limit their ability to act effectively; in situations, where
responsibility is diffused among many individuals or institutions, combatants-offenders feel less need to comply
with legal norms, which leads to more aggressive behaviour and violation of legal restrictions. It is shown, that
there is a significant dehumanization of the enemy, which in the absence of control can lead to gross violations of
the laws and customs of war. Scientific provisions regarding the specifics of the general and individual structure of
legal awareness of servicemen with deviant behaviour, which is characterized by an ambivalent attitude to law and
the legal system, have also received further development. It is noted, that if the revealed legal nihilism leads to
anarchic attitudes and violations of laws, then the legal skepticism of the combatants can stimulate constructive
changes, reforms and innovations regarding legal norms. Scientific ideas regarding the mental health of
servicemen, who have committed offenses have received further development, in particular, it has been
established, that the most law-intolerant combatants are characterized by negative mental states and a high level
of combat traumatization, which affects their personal well-being and activates their willingness to commit
offenses.
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