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1. BUKOHaHHS aKTiB OpraHiB KOHCTUTYLIMHOIO KOHTPOJIIO: [IOPiBHAJIILHO-TIPABOBUI aHAJIi3

2. Enforcement of Acts of Constitutional Control Bodies: A Comparative Legal Analysis

Pedepar:

1. InceprauiiiHa po60Ta € KOMILJIEKCHUM HayKOBUM JOCJIIPKEHHSIM [TOPiBHSJIBHO-TIPABOBOTO aHaJli3y JOKTPUHU Ta
3aKOHOJJAaBCTBA BUKOHAHHS aKTiB OpraHiB KOHCTUTYLIMHOIO KOHTPOJIIO. HajnexxHe Ta CBoe4yacHe BUKOHAHHS PillleHb
KOHCTUTYLIHUX CYZiB 3aJIEXKUTH Bifl (PyHKLIOHAIBHOI B3a€EMO/ii BUIMX OpraHiB Ny6s1iuyHOi Blagy i oocsry
KOHCTUTYLIIHO-TIPABOBOT'O PETYJII0BAaHHS MPO6JIeMY BUKOHAHHS. 3alIPONIOHOBAHO KIacu(iKallilo KpaiH
€spornericskoro Coray, gKi 3alpoBaiUIM Pi3Hi MOZEIi TEMIIOPaIbHOI Aii pillleHb KOHCTUTYLIHUX CYZiB, a CaMe:
HiMEeILbKa MOJI€JIb, SIKa 3allpOBaiNJIa 3BOPOTHY [il0 B Yaci PilleHHSI KOHCTUTYLIMHOTO CyAY; aBCTPifiCbKa MOJEJIb, IKa
nepep6ayae il pillleHb KOHCTUTYLINHUX Cy[IiB HAa MallOyTHE, Ta icCIaHCbKa MOJIEJIb, IO TIOEJHYE €(PEKT «eX tuncy i
CKaCyBaHH$ Ta BiZICTPOY€HOI Iii HopMU B Maii6yTHbOMY. [IpaKTHKa BCiX KOHCTUTYLIMHUX CY[iB [TOKa3ye, IO Lie

THYYKICTb CYZY, 1100 BiIXUJISITUCS i3 3arajibHOrO [IPaBUJIa, SIKe € HAaBaXJIUBILIMM, a He TIOYaTKOBUM BUOIp 171 Oyib-



IKOi 3 TPbOX OCHOBHHUX KaTe€ropiii (To6To epeKT ex nunc, ex tunc a6o pro futuro). llJo6 yHUKHYTH IPOTraguH
IIPABOBOTO PETYJIIOBAaHHS 3aKOHOABEllb MOXKE BHECTU 3MiHNU 10 HOPMH, SIKA PO3IJISAAETHCS KOHCTUTYLIHUM CYL,OM
Ta YHUKHYTHU [IOPYIIEHHS, 1110 € NOMKUPEHUM OOI PYHTYBaHHSIM /1151 3aCTOCYBaHHS edeKTy ex nunc abo pro futuro.
[ToTpe6a B THYYKOCTI CIijIbHA JJ151 KOXKHOTO IIPABOBOTO TMOPSIIKY i CTae 0YEBUAHOIO [IPY JOCTiIKeHHI TPAKTUKU

KOHCTUTYLIIMHUX CY[iB.

2. This dissertation is a comprehensive scientific study that conducts a comparative legal analysis of the doctrine
and legislation on the enforcement of constitutional review acts. The proper and timely execution of constitutional
court decisions depends on the functional interaction of higher public authorities and the extent of constitutional
and legal regulation of the enforcement issue. A typology of European Union member states has been developed,
categorizing them based on the temporal effects they ascribe to constitutional court rulings. These models
encompass the German model, characterized by retroactive effects, the Austrian model, emphasizing prospective
effects, and the Spanish model, which combines ex tunc annulment with deferred future application. The
prevailing practice among constitutional courts indicates that judicial flexibility to depart from general rules is
paramount, superseding the initial choice of the three primary categories of temporal effects (ex nunc, ex tunc, or
pro futuro). As a means to prevent legal vacuums, legislatures can amend norms subject to constitutional scrutiny,
thus averting violations that commonly justify the application of ex nunc or pro futuro effects. The imperative for
flexibility is inherent in every legal system, as evidenced by the practices of constitutional courts.
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