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2. Enforcement of Acts of Constitutional Control Bodies: A Comparative Legal Analysis

Pedepar:

1. Incepraniiina po60Ta € KOMIIJIEKCHUM HayKOBUM JOCJIiIKEHHSIM [10PiBHSJIPHO-TIPABOBOIO aHAJi3y JOKTPUHU Ta
3aKOHO/IABCTBA BUKOHAHHS aKTiB OPraHiB KOHCTUTYLIMHOrO KOHTPOJIK. HajlexkHe Ta cBoeyacHe BUKOHAHHS pillleHb
KOHCTUTYLIMHUX CYZiB 3aJ1€XKUTh Bifl PyHKILIOHATBbHOI B3a€EMO/ii BUIIMX OPraHiB My6Ji4HOI BJIaAu 1 06CATY
KOHCTUTYLIIHO-TIPABOBOT'O PETyJI0BaHHS [TP06JIeMy BUKOHAHHS.3alIpOIIOHOBAHO Kiaacu@ikallio KpaiH
€spornericskoro Coray, 4Ki 3alpoBaiuIM Pi3Hi MOZEi TEMIIOPAJIBHOI Aii pilleHb KOHCTUTYLIMHUX CYZiB, a CaMe:

HiMeleKa MOJI€JIb, Ka 3aIlIpOBagnjia 3BOPOTHY ,IL]IO B yaci piH_IeHHH KOHCTHTyuiﬁHOFO cyny; aBCTpiIu/ICbKa MOJEJb, IKa



nepeznbavae Iito pillleHb KOHCTUTYLIMHUX Cy/IiB Ha MaliOyTHE, Ta iClIaHChbKa MOJIEJb, 110 TOENHYE e(PEKT «eX tunc» i
CKaCyBaHHS Ta BifcTpodeHoi Aii Hopmu B MaiibyTHpOMY. [IpakTKa BCiX KOHCTUTYLIHUX CY[IiB IIOKA3ye, 1O Lie
THYYKICTb CYZy, 1100 BiIXUJISITUCS i3 3araJbHOro MIPaBUIa, SKe € HalBaXJIUBILIMM, a He TIOYaTKOBUI BUOIp 1171 Oyib-
SIKOi 3 TPbOX OCHOBHHUX KaTeropiit (To6To epeKT ex nunc, ex tunc a6o pro futuro). llfo6 yHUKHYTH IPOTrasuH
IIPABOBOTO PETYJIIOBAHHS 3aKOHOABELlb MOXKE BHECTU 3MiHNU 10 HOPMH, SIKQ PO3IJISAAETCS KOHCTUTYLIMHUM CYL,OM
Ta YHUKHYTHU [IOPYIIEHHS, 1110 € NTOMKUPEHUM OOI PYHTYBaHHSIM /IJI1sS1 3aCTOCYBaHHS edeKTy ex nunc abo pro futuro.
[ToTpe6a B THYYKOCTI CIiJIbHA 151 KOXKHOTO IIPABOBOT'O TMOPSIIKY i CTae 0YEBUAHOIO IIPY JOCTiPKeHHI IPaKTUKU
KOHCTUTYLIIHUX CY/iB.

2. This dissertation is a comprehensive scientific study that conducts a comparative legal analysis of the doctrine
and legislation on the enforcement of constitutional review acts. The proper and timely execution of constitutional
court decisions depends on the functional interaction of higher public authorities and the extent of constitutional
and legal regulation of the enforcement issue. A typology of European Union member states has been developed,
categorizing them based on the temporal effects they ascribe to constitutional court rulings. These models
encompass the German model, characterized by retroactive effects, the Austrian model, emphasizing prospective
effects, and the Spanish model, which combines ex tunc annulment with deferred future application. The
prevailing practice among constitutional courts indicates that judicial flexibility to depart from general rules is
paramount, superseding the initial choice of the three primary categories of temporal effects (ex nunc, ex tunc, or
pro futuro). As a means to prevent legal vacuums, legislatures can amend norms subject to constitutional scrutiny,
thus averting violations that commonly justify the application of ex nunc or pro futuro effects. The imperative for
flexibility is inherent in every legal system, as evidenced by the practices of constitutional courts.
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