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1. OZHOCTOPOHHS 3MiHA Ta pO3ipBaHHS rOCHOAAPCHKUX LOTOBOPIB.

2. Unilateral amending and termination of commercial contract.

Pedepar:

1. Incepraniiiny po60Ty IPUCBSIYEHO aKTyaJbHAM MIPO6JIeMaM NIPAaBOBOT0O PETYJIIOBAHHS T IPAKTUYHUM aCIIEKTaM
peasizauii mpaBa Ha OZHOCTOPOHHIO 3MiHY (PO3ipBaHHS) TOCIIOAAPCHKOTO IOrOBOPY. 3'ICYyBaHHS CYTHICHUX O3HAK
OJIHOCTOPOHHBOI 3MiHM (PO3ipBaHHSI) rOCIOJAPCHKOr0 JOTOBOPY KPi3b IIPU3MY 3aKOHOIABUOTO PEryJIlOBaHHS Ta
IOKTPMHAJIbHUX MiAX0iB 10 ii po3yMiHHS Jajio 3MOry 3alpOINOHyBaTH AeQiHillilo bOro IOpUIAYHOTO PaKTYy,
BU3HAYUTHU MOT0 MiClle cepef, iHIINX CIIOCO0iB NPUIIMHEHHS FOCIIOAPChKUX 3000B'13aHb, 2 TAKOX MIPUPOJLY ITpaBa
Ha OJJHOCTOPOHHIO 3MiHY (pO3ipBaHHSI) FOCIIOIaPChKUX AOrOBOPiB. Y poboTi BUCBiTIEHO ITpobaeMu peasizalii mpasa
Ha OJIHOCTOPOHHIO 3MiHY (pO3ipBaHHsI) FOCIIOIapChKUX OrOBOPiB Ta C(POPMYJIbOBAHO IIPOIO3ULLii CTOCOBHO iX
BUpIII€HHS], BUXOSIYM i3 MDKHAPOJHOIO LOCBily TPABOTO PETYJII0BAaHHS TaKUX ATaHb. OCOOJIMBY yBary NpUAijIeHO
[IPaBOBMM HacJIiIkaM peasisalii mpaBa Ha OJHOCTOPOHHIO 3MiHY (PO3ipBaHHs) FOCIOJAPChKUX IOTOBOPIB: SIK

HacJliJIKaM, MOB'SI3aHUM i3 pE€3yJIbTaTOM BILJIMBY OJHOCTOPOHHBOI BiIMOBU Ha CTPYKTYPY JOTOBOPY, TaK i MATHOBUM



HacCJIigKaM.

2. The thesis is devoted to topical problems of legal regulation and practical aspects of implementation of
unilateral amending (termination) right of commercial agreement. Analysis of national legislation and special
scholarly papers has made it possible to understand that avoidance is the process through which a contract party,
by notice to the other side, amends or terminates the contractual obligations of the parties. Identification of the
essential unilateral amending (termination) features through the prism of doctrinal approaches to its
understanding allowed to propose a definition of this legal fact, determine its place among other ways of economic
obligations termination and the nature of contract unilateral amending (termination) right. Special attention is
paid to mechanism of unilateral repudiation implementing, in particular form and contents of avoidance
declaration, specific means of its transmission and transmission risks. The review of contract unilateral
repudiation in such international private law sources as CISG Convention, UNIDROIT Principles and Principles of
European Contract law allowed to compare it with legal regulation of similar issues in Ukrainian commercial law
and to highlight gaps in the latter. Due to its extreme nature, the CISG (similarly the UNIDROIT Principles or the
PECL) reserves avoidance to special cases, namely to fundamental breaches (non-performances) of the contract.
Mere breach of contract does not itself permit avoidance of the contract, unless otherwise agreed in the contract.
This restriction, however, can be bypassed in case of failure to perform certain basic obligations (delivery or
payment) even without establishing that the failure constitutes a fundamental breach by use of a special
mechanism - the so-called Nachfrist period - where the breach has continued throughout that period.
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