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Pedepar/anoTamis:

1. Incepranifina po60Ta € KOMILJIEKCHUM HAayKOBUM JOCJiIPKEHHSIM TEOPETUYHUX i IPUKJIAHUAX IPobJIeM
NOUWMPEHHS Jii KpMMiHaIbHUX NPOLECyabHUX HOPM B 4aci, IPOCTOPI Ta 32 KOJIOM 0Cib, a TAKOXK MeXaHi3MiB ix
peasizauii B ymoBax TpaHcdopMallii KpMiHaJIbHOIO IIPOLieCyaJbHOT0 3aKOHOAABCTBA YKpaiHU 3 ypaxyBaHHSIM
MiXXKHapPOJHO-IIPAaBOBOTO aCNeKTy. Y poOOTi OOI'PYHTOBAHO, 110 32 CBOEIO [IPABOBOIO NIPUPOL0I0 KPUMiHA/IbHA
[IPOLIECYaJIbHA HOPMa € NIEPBUHHUM CUCTEMOYTBOPIOIOYMM €JIEMEHTOM KPUMiHATIBHUX NIPOLEeCYaIbHUX
[IPaBOBiIHOCUH. BoHa BUKOHYE peryJsTUBHY, OXOPOHHY Ta rapaHTiiHy QyHKI|i, 3a0e3nevyye yrnopsaKyBaHHs
KpUMiHa/IBbHOI IpOLeCyabHOi AislIbHOCTI, POPMYBaHHS HaJIE’KHOTO PiBHS IIPABOBOI KyJIbTYpHU Ta peajlbHe
rapaHTyBaHH: IPaB, CBOOO, i 3aKOHHUX iHTEPECiB JIIOAVHY i TPOMaJsSIHAHA. 3alIPOIIOHOBAHO aBTOPCHKE BU3HAYEHHS
KpUMiHaJIbHOI [TpolieCcyalbHOI HOPMU: 1i€ BCTAHOBJIEHE a00 BU3HAHE JI€PKaBOIO 3arajibBHOOO0B'SI3KOBE IPABUJIO, 1110

3aKpIIVIIOETHCS Y KepesiaX KpUMIHaJIbHOTO IPOLeCyaJbHOrO MIpaBa Ta CIIPSIMOBAHe Ha PeryJIl0BaHHS



KPUMiHaJILHUX NIPOLECYaJIbHUX NPABOBIGHOCKH i BU3HAYEHHS NIOPALKY 34iICHEHHS KPMMIHAJILHOTO IPOBAIKEHHS.
BcranoB€HO, 10 KPMMIHAJBHI IPOLieCyaJbHi HOPMU, NIOPST, i3 3araJlbHUMY O3HaKaMu, IPUTAMaHHUMU BCiM
HOpMaM IIpaBa, MaloTh cretru@iyHi XapaKTepHUCTUKY, 3yMOBJIEH] IPeIMETOM i METOJIOM KPHMMIiHAJIBHOTO
[IPOLIECYAJIBHOTO NpaBa. [0 TaKux 0COOJIMBOCTEN BilHECEHO iX BTOPMHHUI XapaKTep 040 HOPM KPUMMiHAJIbHOTO
MaTepiasbHOrO IIpaBa, CIIPAMOBAHICTh HAa PETYJIIOBAaHHS TUHAMIYHOI, IIOETAINTHOI KpUMiHAJIbHOI IPOLIECYaIbHOI
LisiIbHOCTI, creljanbHUi Cy0'eKTHUM CKJ1al, HasIBHICTh TEXHIYHO-TIPOLIECYabHOTO 3MiCTy Ta OCOOJINBY CTPYKTYPHY
n1o6yoBy. JlJoBefieHo, 1110 CTPYKTypa KPUMiHaJIbHUX NIPOLIECYaIbHUX HOPM OXOILJIIOE TiloTe3y, NUCIIO3ULLI0 Ta
CaHKILiIo, SKi He 3aBXau (OpMasli30BaHi B MeXKax OJHiei CTaTTi KpUMiHAIbHOTO IPOLECyalbHOTO 3aKOHY. PO3KpUTO
3HAYEHHS TIMOTE3M SIK €JIEMEHTA, 110 BU3HAYa€ YMOBH, MEXI Ta MifiICTaBU 3aCTOCYBAaHHS KPUMiHAIbHOL
IIpoliecyasbHOI HOPMU; NUCIO3KIIII — SIK 3aKPillJIeHHS 103BOJIEHOI, 000B'$13K0BOi 00 3a00POHEHO] [10BEIiHKU
YYaCHUKIB KPMMIHQJILHOT'O NPOBAPKEHHS; CAHKLiI — K rapaHTii BAKOHaHHS [IPUNKCIB KpUMiHAJIbHOI IIPOLLECYaIbHOI
4aCTO MiCTATbCS Y HOPMaX iHIIMX Trajy3eil IpaBa Ta BUKOHYIOTb KOMIIJIEKCHY OXOPOHHY (PyHKIIi10. O6IPYHTOBAHO,
110 TEMIIOPAJIbHI XapaKTEPUCTUKMU [Iii KpUMiHAJIBHUX NPOLIECyaIbHUX HOPM MalOTh BU3HAYAJIbHUI BIIJIMB Ha
NOPSAOK 3iICHEHHS KPUMiHAJIBHOTO IIPOBAIKEHHS — Bill OCYLOBOTrO PO3CIIilyBaHHs [0 NePerysigy CyqoOBUX
pimeHs. BusHaueHo crioco6u [iii KpuMiHaIbHUX NPOLeCYaIbHUX HOPM B Yaci: Ipsmy (HeraiiHy), yJIbTpaakTUBHY
(mepe>xuBaouy) Ta 3BOPOTHY (PETPOAKTUBHY). 3allpOIIOHOBAHO aBTOPChKE TJyMay€HHS 3BOPOTHOI il KpUMiHaIbHUAX
[IPOLECYaJIbHUX HOPM $IK ITIOLIMPEHHS HOBOI KPUMIHAJILHOI [TPOLI€CYaIbHOI HOPMU Ha KPUMIHAJIBHI ITPOLECYaJIbHI
IIPABOBiJHOCHHY, 110 BUHUKJIX 40 HabpaHHS HEl0 YMHHOCTI, y BUMAAKaX, ependadeHnx 3aKOHOM 260 3yMOBJIEHUX
3MiCTOM BiJ[TIOBiJHNX HOPM, 30KPEMA y MEXKaXx BXKe iCHYIOUMX KPUMiHAJIbHUX MIPOLIECYaJIbHUX ITPAaBOBiTHOCUH. [Ipu
dopmymoBanHi Ljei nedininii BpaxosaHo npakTuky KoncruryuiiiHoro Cyny Ykpainu. IligkpecieHo, mo 3a60poHa
3BOPOTHOI [ii HOPM, $IKi IOTipIIYIOTh IPABOBE CTAHOBHUIILE YYACHUKA KPUMMIHAJIbHOTO [IPOBAPKEHHS, € IPOSIBOM
MIPUHIMITY BEPXOBEHCTBA ITpaBa. BUCBiTIeHO, 110 TepUTOpiasibHA il KpUMiHAJIBHUX NPOLIECYATIbHUX HOPM
I'PYHTYETHCS Ha 3arajJlbHOMY IIPUHIMII IOMKUPEHHS KPMMIHAJILHOTO NPOLECYaIbHOTO 3aKOHOJABCTBA YKPaiHM Ha
BCIO il TEPUTOPIIO HE3aJIEXKHO Bifl MiCLisl BUMHEHHS KDMMIHAJIbHOTO MTpaBonopymeHHs. O6IPYHTOBAHO JOLiIbHICTD
pO3MeXKyBaHHS peasibHOi ((GaKTU4HOI) Ta PYHKIIOHANBHOI (IOPUCIUKLIITHOT) TepUTOPIi Jep>KaBy, a TAKOXK
BU3HA4Y€HO OCOOJIMBOCTI 3aCTOCYBAaHHS KPUMiHAJIbHUX NPOLECYaJIbHUX HOPM Y MOPCBKOMY, [TOBITPSIHOMY Ta
KOCMIYHOMY IIPOCTOPi. AKIIEHTOBAHO yBary Ha Ipo6sieMaTuli peasisaliii KpYMiHalIbHOTO NPOLEeCyaabHOTO
3aKOHO/JABCTBA Ha TUMYACOBO OKYIIOBAaHUX TEPUTOPisX YKpaiHu. PO3KpUTO paBOBYy NPUPOAY €KCTEPUTOPIIBLHOI Iii
KpUMiHAJIbHUX NIPOLIECyaJIbHIX HOPM SIK I0pUIndHOi QiKuii, 10 3abe3neyye nomupeHHs I0pucavukLii Ykpainu Ha
BU3Ha4YeHi 06’eKTH Ta 0Cib 3a MeXKaMU ii Jep>kaBHOI TepUTOPii BiATIOBIAHO 10 HOPM MIXXHAapOJHOTO ITpaBa.
BucBiT/IEHO YMOBU 3aCTOCYBaHHS KPMMiHAJIbHUX IIPOLIECYAJIbHUX HOPM LIOJ0 AUIJIOMAaTUYHUX i KOHCYJIbCbKUX
YCTQHOB, MOPCBKUX, TTOBITPSHUX Ta PiYKOBUX CYZEH Iifi Mpanopom YKpaiHy, a TaKoK 0COO0BOTO cKaaay 36poitHUX
Cui YkpaiHu, gkuii nepedyBae 3a KOPJOHOM, 3 YPaxyBaHHSM I10JI0KEHb MiXKHAPOJHUX JOTOBOPIB, 3rojla Ha
000B’sI3KOBICTb SIKUX Haflana BepxoBHoto Pazolo Vkpainu. JJoBeJeHo, M0 i KpUMiHaJIbHUX NIPOLeCyalbHUX HOPM
3a KOJIOM 0Cib MOZiNS€eThCs Ha 3arajlbHy, OCOOJIMBY Ta BUHATKOBY (POPMU 3aJIEKHO Bif] IPABOBOTO CTATyCy
BiATIOBITHUX Cy6'eKTiB. PO3KPUTO 3MICT IUIJIIOMAaTUYHOTO Ta KOHCYJIBCHKOTO IMYHITETY SIK IPAaBOBUX iHCTPYMEHTIB,
CIIPSIMOBAHMX Ha 3a6€3I1€4EHHS HAJIEKHOTO BUKOHAHHS CTY>)KO0BHUX i MPeICTaBHULILKUX (PYHKILiM, a HE Ha
YHVKHEHHS KPMMiHaJIbHOI BiINOBINAJBLHOCTI. BU3HAYEHO KIII0YOBI BiIMIHHOCTI Mi’)K KOHCYJIbCBKUM i

IUTUIOMATUYHUM IMYHITETAMU B KOHTEKCTI IMOMMUPEHHA [Iii HalliOHAJIbLHUX KPMMiHAJIbHUX [IPOLIECYalIbHUX HOPM.

2. The dissertation is a comprehensive scientific study of the theoretical and applied problems of the operation of
criminal procedural norms in time, space, and with respect to the circle of persons, as well as the mechanisms of
their implementation under the conditions of transformation of the criminal procedural legislation of Ukraine with
due regard to the international legal aspect. The research substantiates that a criminal procedural norm is a
primary system-forming element of criminal procedural legal relations and a type of general legal norm by its legal
nature. It performs regulatory, protective, and guarantee functions, ensures the ordering of criminal procedural
activity, contributes to the formation of an appropriate level of legal culture, and guarantees the effective
protection of the rights, freedoms, and legitimate interests of individuals and citizens. The author proposes a



definition of a criminal procedural norm as a generally binding rule of conduct for participants in criminal
proceedings established by the state, the implementation of which is ensured by the possibility of applying
measures of state legal coercion. It has been established that criminal procedural norms, along with the general
features inherent in all legal norms, possess specific characteristics determined by the subject matter and method
of criminal procedural regulation. Such features include their derivative nature from the norms of substantive
criminal law, their focus on regulating dynamic and stage-by-stage criminal procedural activity, a special subject
composition, the presence of a technical procedural content, and a complex structural construction. It is proved
that the structure of criminal procedural norms includes a hypothesis, disposition, and sanction, which are not
always formalized within a single article of the criminal procedural law and may be dispersed in various normative
provisions. The significance of the hypothesis as an element determining the conditions, limits, and grounds for
the application of a criminal procedural norm is revealed; the disposition as the establishment of permitted,
obligatory, or prohibited behavior of participants in criminal proceedings; and the sanction as a guarantee of the
execution of the prescriptions of the criminal procedural norm and a means of ensuring its imperative nature. It is
emphasized that sanctions of criminal procedural norms are often contained in the norms of other branches of law
and perform a complex protective function. The study substantiates that the temporal characteristics of the
operation of criminal procedural norms have a decisive influence on the procedure of criminal proceedings - from
pre-trial investigation to the review of court decisions. The ways of operation of criminal procedural norms in time
are determined as direct, ultra-active (surviving), and retroactive. The author proposes an interpretation of the
retroactive effect of criminal procedural norms as the extension of new procedural provisions to legal relations
that arose before their entry into force, provided that they improve the procedural position of a person. In defining
this concept, the decisions of the Constitutional Court of Ukraine were taken into account. It is emphasized that
the prohibition of retroactive application of norms that worsen the legal position of a participant in criminal
proceedings is a manifestation of the principle of the rule of law. It is highlighted that the territorial operation of
criminal procedural norms is based on the general principle of extending the criminal procedural legislation of
Ukraine to its entire territory regardless of the place where the criminal offense was committed. The expediency
of distinguishing between the real (actual) and functional (jurisdictional) territory of the state is substantiated, and
the peculiarities of applying criminal procedural norms in maritime, air, and outer space are determined. Particular
attention is paid to the problems of implementing criminal procedural legislation in the temporarily occupied
territories of Ukraine. The legal nature of the extraterritorial operation of criminal procedural norms is revealed as
a legal fiction ensuring the extension of the jurisdiction of Ukraine to certain objects and persons outside its state
territory in accordance with the norms of international law. The conditions for the application of criminal
procedural norms to diplomatic and consular missions, sea, air, and river vessels flying the flag of Ukraine, as well
as to members of the Armed Forces of Ukraine staying abroad, are analyzed with due regard to the provisions of
international treaties approved by the Verkhovna Rada of Ukraine. It is proved that the operation of criminal
procedural norms with respect to the circle of persons is divided into general, special, and exceptional forms
depending on the legal status of the relevant subjects.
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VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBi
rOJIOBYIOYOTO Ha 3aCiflaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOi

OisSIIBHOCTI

HamkoBcbka OynieHa PocTuciaBiBHa

JamxkoBcbKa OneHa PocTuciasiBHaA

Jleii6a JlrogpMmuiia BacuiiBHa

Opuenko TersHa AHaTosIiiBHA

FOpuenko TeTsHa AHaTosiiBHA



