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1. Inceprariist € LOCTIKEHHSIM, Y IKOMY 37iICHEHO KOMIUJIEKCHUH aHaui3 PYHKLiN 3aXUCTY IiJ YaC BUKOHAHHS
IIpoliecyajbHUX pillleHb IifApo3ainiB neTekTuBiB HalioHasibHOro aHTMKOpPYILifHOro 610po YKpainu (mani - HABY) ta
Bropo exoHOMiYHO] 6e3mneku (fasi — BEB) ik HOBOCTBOPEHMX OpPraHiB JOCYLOBOrO PO3ClilyBaHHS 4epe3 MPU3My
Ipo6JIEMHHUX aCIEKTiB IPABO3aCTOCYBaHH:. Y po60Ti po3KpuTo nepenymosu cteopenHst HABY ta BEB, a Takox
reHe3y BIIPOBAI)KEHHs iHCTUTYTY AETEKTHBA sIK TAaKoro. Ha OCHOBI NOPIBHSJIBHOTO aHasi3y NpoQibHUX 3aKOHIB
«IIpo HABY» ta «[Ipo BEB» BCTaHOBIIEHO, 1110 Y [IEPUIOMY HOPMaTUBHOMY aKTi BiICYTHE BUSHAYEHHS ITOHATTS
«perexktuB HABY», Ha BigMiHy Bif, gpyroro, ne tepMiH «gerekTus bEB» 4yiTko persiamentoBanuii. Ha nigcrasi nporo
3aMIPONIOHOBAHO BHECTHU 3MiHU 10 3aK0OHY YKpainu «I1po HABY» njis 3aKpimnsieHHs Bif[TOBiTHOTO TIOHSTTS HA
3aKOHO/IaBYOMY PiBHi. PO3IJISIHYTO CTaH HayKOBUX PO3POOOK, IIPUCBSYEHUX [IPOLECYyaIbHUM PillleHHSIM 1€ TEKTHUBIB,
iX BUKOHAHHS Ta OcKap>kKeHHs1. [IpoaHanizoBaHO MiAXoay BYEHUX 0 BU3HAYEHHS NIOHATTS QYHKII] 3aXUCTy, KOJa
Cy0O’eKTiB, sIKi ii peasi3yloTb, a TaKOXK CyTHOCTI ITpoLieCya/IbHOTO pilleHHs. Y qucepTalii y3arajbHeHO I0PUAAYHI

IepenyMOBU BIIPOBAKEHHS cucteMu iKelic, mpru3Ha4yeHoi A4Jj1s1 aBTOMaTHU3allii JOCYL0BOr0 PO3CJiyBaHHS Ta



CIIpOLIEHHS B3aeMOZil Mix getektuBamu HABY, npokypopamu CrienjianizoBaHoi aHTUKOPYIILIMHOI ITPOKYpATypy
(mami — CAIl) ta cnigunmu cynnsamu Buioro antukopynuiiHoro cyny (mani — BAKC). BucsiTiieHo HeOCKOHAlIiCTh
3aKOHOaBYoi JisimpHOCTI mozo 3anposamxkeHHs B KIIK iHpopmaliiiiHo-TeseKoMyHiKaliliHOI CUCTEMU 4OCYA0BOrO
PO3CIlifyBaHHS B PO3pi3i IpaBa NeTeKTUBIB IpUMAaTU NIPOLeCyalbHi PillleHHS B €JIEKTPOHHIN (GopMi Ta criocoby
BUTOTOBJIEHHS IPOLIECYATIbHUX IOKYMEHTIB, Y SIKMX TaKi IIPOLeCyasbHi PillleHHS 3HAXOASATh BUPa’KEHHS.
BuokpemiieHo npolecyanbHi JOKYMEHTHU JeTeKTUBa, 10 [I0BUHHI OyTH CKJafieHi B aneposiil popmi, Ta Ti, 1o
MOXYTb CKJIaATUCS Ta HNifIMCyBaTUCSIINILIE B €JIEKTPOHHIN (popMi (6€3 HeoOXiIHOCTI CKIafaHHs y IallepOBOMY
BUTJIAT). BogHOYac, pe3loMOBaHO, 110 i3 3aKOHOJaBYOT0 BUKJIaY 3aJIMIIAETHCS HE 3pO3YMIJIOI0 CUTYallisl 010
TOTO, OPUTiHAJI, KOsl YM APYTuil IPUMIPHUK IIOBIOMJIEHHS IIPO Mi03PY BPY4a€ThCs 0COOi. Y 3B'3KY 3 LIUM
3aIPOIIOHOBAHO BHECTHU 3MiHU 10 4.4 ¢T.106-1, 4.6 cT.110 Ta 4.4.1,2 cT.278 KIIK s ycyHeHHs Liei nporajunu (Ius.
Joparok I'). JocinskeHo 0COGIMBOCTI IPUIHATTS MPOLECYyIbHUX PillleHb JEeTEKTUBAMU B yMOBAaX BOEHHOTO CTaHYy.
JocunigskeHo 3apy6i>KHUI OCBi/ IPABOBOTO PETyJII0BAaHHSI BUKOHAHHS Ta OCKAP>KEHHSI IPOLeCyaIbHUX PillleHb
neTekTuBiB Ha npukiagi Cinranypy ta Hosoi 3enanpii. [IpoanasnizoBaHo 0cO6IMBOCTI IPUMHATTS AeTeKTruBamu BEB
ta HABY nponecyanbHOro pilleHHs IIpo 0YaToK AOCYA0BOro po3ciifnyBaHHs. PO3IJISIHYTO KJIOMOTaHHS AETEKTHBA,
10 TIOTOJKYIOThCS IIPOKYPOPOM, Ta Ti, 110 MOAAI0THCS IETEKTUBOM CAMOCTIIHO Ta He TIOTPEOYIOTh SKOSHUX
IIOTOJKEHb B PO3Pi3i BUKOHAHHS CTOPOHOIO 3aXUCTy CBOiX IOBHOBAXXEHD 100 TaKUX. JlOCIiIKEHO JIETITUMHICTB
odOpMJIEHHS IeTeKTMBAMU NIPOLeCyalbHUX pilleHb Y GpopMi ucTiB. HarosomeHo, 1110 He BCi IPUMHSTI JeTeKTUBOM
[IPOLIECYaJIbHI PillleHHSI 00BOJIIKAIOTHCS Y [IPOLeCyalbHUM TOKYMEHT, BOGHOYAC, TaKi PIlIEHHSI MOXYTb OyTU
iZCTaBOIO 17151 IPOBEEHHS BiAOBinHOI ITponecyanbHoi 1ii a60 X NPUAHATI B X01i IPOBEAEHHS TaKO1
IIpoliecyasbHOI i, 32 pe3y/IbTaToOM SIKUX CKJIaIa€ThCsl BiANOBIHUI IIpoOLleCyasIbHUM JOKYMEHT. 3p006JieHO
BHCHOBOK, 1110 NTOJIAHHSI LIUBIJIBHOTO II030BY OpraHy J0CYI0BOT0O PO3CJilyBaHHS MO>KJIMBE JIMIIE IiCJIsl BpY4€HHS
MOBiIOMJIEHHS TIPO Mi03py Y KPUMiHATIbHOMY ITPOBA/IKEHHI. B iHIIOMY BUINIAAKyCy6'€KTH 3aXUCTY IPU PO3IJISIA
KJIOMIOTaHHS IIPO apellT OBUHHI ITOKJIMKATUCh Ha L}0 OOGCTaBUHY SIK Ha MiICTaBy M7 BilMOBH y 330BOJICHHI
KJIONOTaHHS Ipo apewT. [IpoaHanizoBaHo GopMu 3aKiHUEHHS! 1OCYIOBOTO PO3CJlilyBaHHs, BU3HAU€EHi cTarTeto 283
KIIK, Ta BUSBJIEHO HEBIAOBIGHOCTI B L1ii1 HOpMi. [IpoananizoBano BusHaveHi y KIIK migcraBy, 3a HAsIBHOCTI IKUX
IIETEKTAB MO>KE€ BUHECTH IIOCTAHOBY PO 3aKPUTTS KPUMIiHaIBHOTO NPOBAI>)KEHHS. PO3IJISIHYTO TPaBO CTOPOHU
3aXMCTY OCKapKUATH [IOCTAHOBY IIPO 3aKPUTTS KPUMiHAIBHOTO TPOBAIKEHHS Ha migcTasi 11.9-1 4.1 ¢T.284 KIIK.
Busasineno Hey3romkeHicTb HOpM I1.11 4.1 ¢T.303 KIIK ta 4.4 ¢1.284 KIIK, OCKiJIbKA CTOPOHOIO 3aXMCTY Ha
IIOCYyIOBOMY PO3CJlilyBaHHi € JIUIIe Mif03pI0BaHuUA, a 3aKPUTTS TPOBATKEHHS AETEKTUBOM MOJKJIMBE JIUILE 32
BiiCyTHOCTI Mifo3pioBaHoro. JJoCimpKeHo pillieHHs PO CKIaJaHHs OOBMHYBAJILHOIO aKTa, SIKE X04 i He
0(pOPMIIIOETECS OKPEMO, ajle BTIIIOETHCSI CaMe B OOBMHYBAJIbHOMY aKTi SIK IIPOLIECYaJIbHOMY JJOKYMEHTI, 1110
CKJIaJIa€ThCSl IETEKTUBOM Ta MOTOIKY€EThCSI IPOKYPOPOM. OOI'PYHTOBAHO, 110 OOBMHYBAJILHUM aKT TIOBUHEH OyTU

CKJIICHUI HE paHillle BiTKPUTTSA CTOPOHAMU KPMMIHAJILHOTO NPOBAAKEHHS MaTepiasliB OfHa OHI.

2. The thesis provides a comprehensive analysis of the functions of protection in the course of execution of
procedural decisions of the detective units of the National Anti-Corruption Bureau of Ukraine (hereinafter— NABU)
and the Bureau of Economic Security (hereinafter - BES) as newly established pre-trial investigation bodies
through the prism of problematic aspects of law enforcement. The prerequisites for the establishment of the NABU
and the BES, as well as the genesis of the introduction of the detective institute as such is revealed in the research.
The comparative analysis of the respective laws “On NABU” and “On BES” shows that the former does not define
the term “NABU detective”, unlike the latter, where the term “BES detective” is clearly regulated. Accordingly, it is
proposed to amend the Law of Ukraine “On NABU” to enshrine the relevant concept at the legislative level. The
state of scientific developments on procedural decisions of detectives, their execution and appeal isconsidered.
The author analyses the approaches of scholars to defining the concept of the protection function, the range of
subjects who implement it, and the essence of a procedural decision. The present thesis summarises the legal
prerequisites for the implementation of the iCase system designed to automate pre-trial investigation and
facilitate interaction between NABU detectives, prosecutors of the Specialised Anti-Corruption Prosecutor's Office
(hereinafter referred to as SAPO) and investigating judges of the High Anti-Corruption Court (hereinafter referred
to as HACC). The imperfection of legislative activity regarding the introduction of the information and



telecommunication system of pre-trial investigation in the CPC of Ukraine is highlighted in the context of the right
of detectives to make procedural decisions in electronic form and the method of producing procedural documents
in which such procedural decisions are expressed. The author distinguishes between procedural documents of a
detective which must be drawn up in paper form and those which may be drawn up and signed only in electronic
form (without the need for paper form). Along with this, the author summarises that the legislative wording does
not make it clear whether the original, copy or second copy of a notice of suspicion is served to a person. The
foreign experience of legal regulation of execution and appeal of procedural decisions of detectives on the example
of Singapore and New Zealand is studied. The features of making a procedural decision to initiate a pre-trial
investigation by the BES and NABU detectives are analysed. The detective's motions which are approved by the
prosecutor and those which are submitted by the detective independently and do not require any approval in
terms of the defence party's exercise of its powers in this regard are considered. The legitimacy of procedural
decisions issued by detectives in the form of letters is investigated. It is emphasised that not all procedural
decisions made by a detective are incorporated into a procedural document, however, such decisions may be the
basis for conducting a relevant procedural action or may be made in the course of such a procedural action, which
results in the preparation of a relevant procedural document. The author concludes that a civil claim may be filed
by a pre-trial investigation body only after serving a notice of suspicion in criminal proceedings. Otherwise, when
considering an arrest petition, the defence parties should refer to this circumstance as a ground for refusing to
satisfy the arrest petition. The forms of termination of pre-trial investigation, defined by Article 283 of the CPC, are
analysed and inconsistencies in this provision are identified. The author analyses the grounds set out in the CPC of
Ukraine on which a detective may issue a decision to close criminal proceedings. The right of the defence to
appeal against the decision to close the criminal proceedings on the basis of paragraphs 9-1 of part 1 of Article 284
of the CPC is considered. The author reveals the inconsistency between the provisions of para. 11, part 1, Article
303 of the CPC and part 4, Article 284 of the CPC, since only the suspect is a party to the defence in the pre-trial
investigation, and the detective may close the proceedings only in the absence of the suspect. In court practice,
there is an opinion that the investigating judge does not have the authority to oblige the detective to close the
criminal proceedings due to his/her independence. In the thesis the author examines the decision to draw up an
indictment, which, although not drawn up separately, is embodied in the indictment as a procedural document
drafted by a detective and approved by the prosecutor. The author substantiates that an indictment should be
drawn up not earlier than the parties to criminal proceedings open the materials to each other.
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IloBHe HaiMEeHYBaHHSI OPUAHUYHOI 0COOH: [TosTaBChKuMil OPUANYHUI iHCTUTYT HalionanbHOro

IOPUIMYHOTO YHIBEPCUTETY iMeHi fIpociaBa Mynporo
Kopg 3a €IPIIOY: 26218357
Micuesnaxo;pxeum:: npocnekt [lepmorpaBHeBui, 5, [Tosirasa, [TontaBeekuii p-H., 36011, Ykpaina

dopma BracHOCTI: JlepxaBHa



Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Hop Bacumnp TumoddiiioBny
2. Vasyl T. Nor

KBasigikamis: JJokrop iopuandnux Hayk, npodecop, 12.00.09

ImenTudikarop ORCID ID: 0000-0002-5597-9768

HoparkoBa iHpopmamist: https://scholar.google.com.ua/citations?hl=ru&user=bE-hos8AAAAJ

IloBHE HaliIMeHYBaHHS IOPUAHYHOL 0CO00H: JIbBiBCHKMIl HalliOHATbHMIL yHiBEpCUTET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

Micqesﬂaxon)KeHHﬂ: ByJI. VHiBepcureTchka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MiHictepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

PeuenzeHTu

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. TarapuH Irop IBanoBUY

2. Igor 1. Tataryn

KBasigikanis: . . 1., gor,, 12.00.09

InenTudikarop ORCID ID: 0000-0002-9517-2299

HoparkoBa iHpopMmamist: https://scholar.google.com.ua/citations?hl=ru&user=i2]SaiEAAAAJ

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIl JlepKaBHMI1 YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571995

Micueanaxo,szeﬂﬂa: ByJI. [oponmoubka, 6yz. 26, JIbBiB, 79007, Ykpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIMIHIX CrIpaB YKpaiHu

InmenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Xutpa Angpin SIpocnaBoBuy

2. Andriy Y. Khytra
KBasigikanis: . ro. ., nonenr, 12.00.01
InenTudikarop ORCID ID: 0000-0002-7125-1953

JoparkoBa iHdopmanist: https://scholar.google.com.ua/citations?hl=ru&user=rKqlDqoAAAAJ



IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKUIl [lepKaBHMIA YHIBEPCUTET BHYTPIillIHIX CIIPAB
Kopg 3a €IPTIOY: 08571995

Micuesnaxo,zpl(eHHﬂ: ByJ1. [opomoubka, 6yz. 26, JIsBiB, 79007, Yrpaina

dopma ByacHOCTI: Jlepxasna

Cdepa yIIpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI

Biacue IpizBume Im'st Ilo-6aThKOBI nosiok Ipuna Bacumisna
TOJIOBH paju

BsacHe IlpizBume Im'st IIo-6aTbKOBI [nosiok Ipuna Bacunisna
TOJIOBYIOYOTO Ha 3acCiaHHi

BignoBigasibHUI 3a MiATOTOBKY JlicoBcbka BanenTtuna lOpiiBHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBuuk Bigzainy YKpIHTEI mo €
BiZIIOBiZaJILHUM 32 peecrpauilo HayKOBO'l' Opuenko TersiHa AHaTosIiBHA

OisIIbHOCTI




