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Pedepar:

1. Incepraliist € LOCIiI>)KEHHSIM, Y SIKOMY 371i/ICHEHO KOMIUUIEKCHUH aHasli3 (PYHKLIN 3aXUCTY i, YaC BUKOHAHHS
[IPOLIECYaJIbHUX PillleHb Mipo31isiB JeTeKTUBiB HallioHaIbHOrO aHTMKOPYILIAHOrO 610po YKpainu (gani - HABY) Ta
Bropo exoHoMi4HOi 6e3neku (gasi — BEB) ik HOBOCTBOpEHMX OpPraHiB 4OCYI0BOTO PO3CIIiyBaHHS Yepe3 IPU3My
Ipo6JIeMHUX acleKTiB IPaBO3acTOCYBaHHs. Y poboTi po3kputo nepenymosu crtsopeHHss HABY ta BEB, a Takox
r'eHe3y BIIPOBAKEHHS iHCTUTYTY AETEKTUBA SIK TAaKOro. Ha OCHOBI NOPIBHSJIBHOTO aHasi3y NpogibHUX 3aKOHIB
«IIpo HABY» Ta «IIpo BEb» BCTaHOBJIEHO, 1110 Y IIEPLUIOMY HOPMATUBHOMY aKTi BiZICYyTHE BU3HAYEHHS TIOHATTS
«perextuB HABY», Ha BimMiHy Bif gpyroro, e TEpMiH «eTeKTuB BEB» 4iTko persnameHToBanuil. Ha nipcrasi boro
3aIIPOITIOHOBAHO BHECTHU 3MiHN [0 3aK0oHY YKpainu «IIpo HABY» 11 3aKkpilyieHHS Bif[TIOBiHOTO TIOHATTS Ha

3aKOHOJIABUYOMY PiBHi. PO3IVISIHYTO CTaH HayKOBUX PO3POOOK, IPUCBSIYEHUX TPOLECYIbHUM PillleHHSIM ETEKTHUBIB,



iX BUKOHAHHS Ta ockap>XeHHs. [IpoaHasnizoBaHo Mifx0ay BYEHUX 4O BU3HAUYEHHS MOHATTS QYHKLIi 3aXUCTy, KOJa
cy0’eKTiB, sIKi ii peasi3yloTh, a TAKOX CYTHOCTI IIpOLieCyabHOrO pillleHHs. Y Aucepralii y3arajbHeHO I0pUIUIHI
IepeayMOBU BIIPOBAKEHHS cucTteMu iKelic, MprU3HavyeHoi A4Jj1s1 aBTOMAaTHU3allii JOCYL0BOr0 PO3CJIiyBaHHS Ta
CIIPOLIEHHS B3aeMOZil Mix getektuBamu HABY, npokypopamu CrienjianizoBaHoi aHTUKOPYIILIMHOI ITPOKYPATypH
(mani — CAII) ta cnigunmu cynasmu Bumoro antukopynuiiHoro cyny (aasni - BAKC). BUCBiTIeHO HEJOCKOHAJIICTb
3aKOHOIaBYoi JisimpbHOCTI mozo 3anposamxkeHHs B KIIK iHpopmaliiiiHo-TeseKoMyHiKaliliHOI cuCTeMU 4OCYA0BOro
PO3CIlifyBaHHS B po3pisi IpaBa NeTeKTUBIB IpUMaTU [IpoLeCyaslbHi PillleHHS B €JIeKTPOHHIN (popMi Ta criocoby
BUTOTOBJIEHHS IPOLIECYATIbHUX IOKYMEHTIB, Y SIKMX TaKi IIPOleCyasbHi pillleHHS 3HaXOASATh BUPasKEeHHS.
BuokpemsieHo mporecyanbHi JOKYMEHTH JeTeKTHBa, 10 [I0BUHHI OyTH CKJafieHi B aneposiit popmi, Ta Ti, o
MOXYTb CKJIaIaTUCS Ta MifIMCyBaTUCsIINIIE B €JIEKTPOHHIN ¢popMi (6€3 HeoOXiIHOCTI CKIafaHHs y IallepOBOMY
BUIJIAA). BogHOouac, pe3loMOBaHO, MO i3 32aKOHO4ABYOT0 BUKJIAY 3aJIMIIAETHCS HE 3PO3YMIJIOI0 CUTYaLlisl 00
TOTO, OPUTiHAJI, KOs Y OPYruil IPUMiPHUK IOBiJOMJIEHHS PO Mif 03Py BPY4a€eTbCs 0COOi. ¥ 3B'I3Ky 3 LIUM
3aIPOIIOHOBAHO BHECTHU 3MiHU 10 4.4 ¢T.106-1, 4.6 cT.110 Ta 4.4.1,2 cT.278 KIIK s ycyHeHHs Liei nporajunu (Ius.
Joparok I'). JocinskeHo 0CcOGIMBOCTI IPUMHATTS POLECya/IbHUX pillleHb JEeTEKTUBAMU B yMOBAaX BOEHHOTO CTaHYy.
JocnimkeHo 3apy0OiXHUI TOCBi, TPaBOBOrO PEryJIlOBaHHS BUKOHAHHS Ta OCKapKEeHHS IPOLieCYaJbHUX PillleHb
netekTuBiB Ha npukiazi Cinranypy ta Hosoi 3enangii. [IpoanasnizoBaHO 0CO6IMBOCTI IPUNHATTS AeTeKTruBamu BEB
Ta HABY npouecyasbHOro pillleHHs PO II0YaTOK JOCYAOBOr0 pOo3CiifyBaHHs. PO3IJIIHYTO KJIOIIOTaHHS € TEKTHBA,
110 NOTOJKYIOTbCSI IPOKYPOPOM, Ta Ti, 10 NOAAIOTHCS IE€TEKTUBOM CaMOCTIIIHO Ta He TIOTPEOYIOTh JKOJAHUX
IIOrOJPKEHDb B PO3Pi3i BUKOHAHHS CTOPOHOIO 3aXUCTY CBOIX ITIOBHOBAKEHb 11010 TAKUX. JJOCIIIIKEHO JIErITUMHICTD
odOpMJIEHHS IeTEeKTUBAMU IIPOlleCcyaylbHUX pilleHb Y GpopMmi iucTiB. HarosomeHo, 1110 He BCi MPUMHSTI JeTeKTUBOM
IIpOLieCyaslbHi pillleHHsI 06BOJIIKAIOTHCS Y [IPOLeCyalbHUM IOKYMEHT, BOAHOYAC, TaKi PillIEHHSI MOXYTb OyTU
IiICTaBOIO IJ1s1 IPOBENEHHS BiATIOBiLHOI MPOLeCyalbHOI [ii a60 X NPUMHSTI B XO[i IPOBEAEHHS TaKO1
IIpoLieCyasbHOI i, 32 Pe3yIbTaToOM SIKUX CKJIaIa€ThCs BiAMOBIIHUI IIpOLIeCYaJIbHUN JOKYMEHT. 3p06JieHO
BHACHOBOK, L0 ITIOJJAHHS LMBIJILHOTO [I030BY OPraHy JOCYLOBOrO PO3CiyBaHHS MOXKJIMBE JIULIE I1iCJI BPY4YE€HHS
IIOBiIOMJIEHHS NIPO MiO3py Y KPUMIiHAJIIBHOMY ITPOBA/IKE€HHI. B iHIIOMY BUIIAKyCy0'€KTH 3aXUCTY IPU PO3IJISAI
KJIOMIOTaHHS IIPO apellT OBUHHI ITIOKJIMKATUCh HA 110 OOCTaBUHY SIK Ha MiCTaBY /17 BiMOBH y 330BOJICHHI
KJIONOTaHHS Npo apewT. [IpoaHanizoBaHo GopMu 3aKiHUEHHS! IOCYIOBOTO pPO3ClilyBaHHs, BU3HAUeHi cTarTeto 283
KIIK, Ta BUSIBJIEHO HEBIAIOBIGHOCTI B L1ii1 HOpMi. [IpoananizoBano Bu3HaveHi y KIIK migcraBy, 3a HasiBHOCTI IKMX
IIEeTEKTUB MO>KE BUHECTH IIOCTAHOBY PO 3aKPUTTS KPUMiHaJIBLHOTO NNPOBAI>)KEHHS. PO3IJIsIHYTO PaBo CTOPOHU
3aXMCTY OCKap>KATU [IOCTAHOBY ITPO 3aKPUTTS KPUMiHAIbHOTO POBAIKEHHS Ha miAcTasi 11.9-1 4.1 cT.284 KIIK.
BusasieHno Hey3romkeHicTb HOpM 11.11 4.1 ¢T.303 KIIK ta 4.4 ¢1.284 KIIK, OCKiJIbKA CTOPOHOIO 3aXUCTY Ha
IOCYILOBOMY PO3CJIilyBaHHi € JIMIIeE IiN03PI0BaHUI, a 3aKPUTTS [IPOBAIPKEHHSI AETEKTUBOM MOXJIMBE JIMIIE 32
BiICYTHOCTI Mif03p1oBaHoro. JoCimpKeHo pillieHHs PO CKIaJaHHs OOBMHYBAJILHOIO aKTa, SIKE X0Y i He
0(dOPMIIIOETECS OKPEMO, ajle BTIIIOETHCSI CaMe B OOBMHYBAJILHOMY aKTi SIK IIPOLIECYaJIbHOMY JJOKYMEHTI, 1110
CKJIaJIa€ThCsl IETEKTUBOM Ta MOTOKY€EThCSI IPOKYPOPOM. OOI'PYHTOBAHO, 110 OOBMHYBAJILHUM aKT TIOBUHEH OyTU

CKJIQICHUI HE paHillle BiTKPUTTSA CTOPOHAMU KPMMIHAJILHOT'O IPOBAKEHHS MaTepiasliB OfHa OIHI.

2. The thesis provides a comprehensive analysis of the functions of protection in the course of execution of
procedural decisions of the detective units of the National Anti-Corruption Bureau of Ukraine (hereinafter- NABU)
and the Bureau of Economic Security (hereinafter - BES) as newly established pre-trial investigation bodies
through the prism of problematic aspects of law enforcement. The prerequisites for the establishment of the NABU
and the BES, as well as the genesis of the introduction of the detective institute as such is revealed in the research.
The comparative analysis of the respective laws “On NABU” and “On BES” shows that the former does not define
the term “NABU detective”, unlike the latter, where the term “BES detective” is clearly regulated. Accordingly, it is
proposed to amend the Law of Ukraine “On NABU” to enshrine the relevant concept at the legislative level. The
state of scientific developments on procedural decisions of detectives, their execution and appeal isconsidered.
The author analyses the approaches of scholars to defining the concept of the protection function, the range of
subjects who implement it, and the essence of a procedural decision. The present thesis summarises the legal
prerequisites for the implementation of the iCase system designed to automate pre-trial investigation and



facilitate interaction between NABU detectives, prosecutors of the Specialised Anti-Corruption Prosecutor's Office
(hereinafter referred to as SAPO) and investigating judges of the High Anti-Corruption Court (hereinafter referred
to as HACC). The imperfection of legislative activity regarding the introduction of the information and
telecommunication system of pre-trial investigation in the CPC of Ukraine is highlighted in the context of the right
of detectives to make procedural decisions in electronic form and the method of producing procedural documents
in which such procedural decisions are expressed. The author distinguishes between procedural documents of a
detective which must be drawn up in paper form and those which may be drawn up and signed only in electronic
form (without the need for paper form). Along with this, the author summarises that the legislative wording does
not make it clear whether the original, copy or second copy of a notice of suspicion is served to a person. The
foreign experience of legal regulation of execution and appeal of procedural decisions of detectives on the example
of Singapore and New Zealand is studied. The features of making a procedural decision to initiate a pre-trial
investigation by the BES and NABU detectives are analysed. The detective's motions which are approved by the
prosecutor and those which are submitted by the detective independently and do not require any approval in
terms of the defence party's exercise of its powers in this regard are considered. The legitimacy of procedural
decisions issued by detectives in the form of letters is investigated. It is emphasised that not all procedural
decisions made by a detective are incorporated into a procedural document, however, such decisions may be the
basis for conducting a relevant procedural action or may be made in the course of such a procedural action, which
results in the preparation of a relevant procedural document. The author concludes that a civil claim may be filed
by a pre-trial investigation body only after serving a notice of suspicion in criminal proceedings. Otherwise, when
considering an arrest petition, the defence parties should refer to this circumstance as a ground for refusing to
satisfy the arrest petition. The forms of termination of pre-trial investigation, defined by Article 283 of the CPC, are
analysed and inconsistencies in this provision are identified. The author analyses the grounds set out in the CPC of
Ukraine on which a detective may issue a decision to close criminal proceedings. The right of the defence to
appeal against the decision to close the criminal proceedings on the basis of paragraphs 9-1 of part 1 of Article 284
of the CPC is considered. The author reveals the inconsistency between the provisions of para. 11, part 1, Article
303 of the CPC and part 4, Article 284 of the CPC, since only the suspect is a party to the defence in the pre-trial
investigation, and the detective may close the proceedings only in the absence of the suspect. In court practice,
there is an opinion that the investigating judge does not have the authority to oblige the detective to close the
criminal proceedings due to his/her independence. In the thesis the author examines the decision to draw up an
indictment, which, although not drawn up separately, is embodied in the indictment as a procedural document
drafted by a detective and approved by the prosecutor. The author substantiates that an indictment should be
drawn up not earlier than the parties to criminal proceedings open the materials to each other.
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JoparkoBa iHpopMamist: https://scholar.google.com.ua/citations?hl=ru&user=8YOkk_0AAAAJ



IToBHE HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0CO00H: IMonTaBchKuii IOpUANIHUI iHCTUTYT HallioHambHOTO

IOPUIMYHOIO YHIBEPCUTETY iMeHI fIpociaBa Myzporo

Kopg 3a €IPIIOY: 26218357

Micue3Haxoa KEeHHS: npocrnekT [lepmoTrpasHesuit, 5, [Tonrasa, [TonTaBebkuii p-H., 36011, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHIBEPCUTETCHKUI

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:
1. Hop Bacusns TumodiiioBud

2. Vasyl T. Nor

KBasidikanisi: JJokrop opumuynux Hayk, npodecop, 12.00.09

ImenTudikarop ORCHID ID: 0000-0002-5597-9768

JoparkoBa iHpopMmamist: https://scholar.google.com.ua/citations?hl=ru&user=bE-hos8AAAAJ

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOM: JILBiBCHLKMII HALliOHALHYI YHiBEpCUTET iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. VHiBepcurteTchbka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUIL

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. TatapuH Irop IBaHOBUY

2.1gor L. Tataryn

KBasigikanis: . ro. u., noi,, 12.00.09

InenTudikarop ORCHID ID: 0000-0002-9517-2299

JoparkoBa iHdopmamist: https://scholar.google.com.ua/citations?hl=ru&user=i2]SaiEAAAAJ

IloBHE HaliIMEeHYBaHHS IOPUAHNYHOI 0COOH: JIbBIiBCHKMIT IEPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

MicueBHaxo,ereHHﬂ: ByJI. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu



InenTudikarop ROR:

CeKTop HayKH: YHiBEepCUTETCHKUI

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Xutpa Angpin fpocnaBoBuy
2. Andriy Y. Khytra

KBasidikanis: . ro. ., ouenr, 12.00.01

Inentudikarop ORCHID ID: 0000-0002-7125-1953

HoparkoBa iHopMmamist: https://scholar.google.com.ua/citations?hl=ru&user=rKqlDqoAAAAJ

IloBHE HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCHKMIl lepKaBHMIi YHIBEPCUTET BHYTPIlIHIX CIIPaB

Kopg 3a €IPIIOY: 08571995

Micqesnaxo,IpKeHHﬂ: ByJ1. ['opopoupbka, 6yz. 26, JIsBiB, 79007, Yrpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCHTETCHKUI

VIII. 3ak1104Hi BiZOMOCTI

BsiacHe IIpizBuie Im'sa ITo-6aTbKOBi

TOJIOBH pajgu

BaacHe IlpizBumie Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUI 3a HiATOTOBKY

00JIiKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigginy YKpIHTEI, mpo €

BiZINOBiZaJIbHUM 32 peecTpallilo HayKOBOi

OisSIIBHOCTI

I'nosok IpuHa BacuniBHa

I'nosiok Ipuna BacuniBHa

JlicoBcpka BanenTtrHa IOpiiBHa

VKpIHTEI

Opuenko TersiHa AHaTosIiBHA



