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2. Expert opinion in the system of means of proof in civil proceedings of Ukraine

Pedepar:

1. Y nuceprauiiiHiil po6oTi 3[iiCHEHO KOMILJIEKCHE JOCJIiJ)KEHHS BUCHOBKY €KCIIEPTA SIK OGHOTO i3 3ac06iB
I0Ka3yBaHHs (aKTiB (06CTAaBMH) y LMBIILHOMY CYZOYMHCTBI YKpainu. ¥ po3zini 1 nuceprauii nposeneHo aHammi3
ITOHATTS «EKCIIEePT» Y LIUBIJIbHOMY CYJOUYMHCTBI YKpaiHU. ABTOPOM 31iICHEHO AOCJIiIP)KEHHS MiX0iB YKPAiHCBKOTO
Ta iHO36MHUX 3aKOHOJABLIIB, & TAKOXK MO3ULM BITYN3HIHUX HAYKOBLB I0J0 BUMOT, IKUM Ma€ BilI[IOBIiaTA €KCIIEPT
IJIs1 y4acTi B IUBIJIbHIN cIipaBi. BusHayeHo, 110 OCHOBHMMU BUMOTaMH, SIKi CTaB/SITbCS O €KCIIEePTa Ta BILJIMBAIOTh
Ha I0ro MOJKJIMBICTb y4YacCTi B IIMBIJIbHIN CIIPaBi, € HAIBHICTh CIIeliaJIbHUX 3HaHb, IPOXOKEHHS aTecTallii Ta
OTpUMaHHs KBasliikallii excriepTa 3a IeBHOIO CIIelja/lIbHICTIO, @ TAaKOXX BKJIIOYEHHS 10 PeecTpy arecToBaHUX
CYIOBUX €KCIIEPTIB. ABTOP HOCIIIKy€ iCTOPUYHMIA ACTIEKT Ta iHO3EMHUI NOCBiJ, BUBHAUYEHHS MiCLiSl €KCIIepTa B
CKJIaJli y4aCHUKIB CyJOBOTO IIPOLIECY B LIMBIJIbHUX CIIpaBax. I3 meporo 3 HuX B6a4a€eThCs, 0 HOro 6yJI0 BifHECEeHO

IO OKpeMOi IpyIy Y4aCHUKIB CyJ0BOro Ipolecy juile 3 HabyTTsam ynHHocTi LIIK (LuBinbHUM npouecyaabHUM



KozekcoMm) Ykpainu 2004 poky. Y kogekcax 1924, 1929, 1963 pokiB HOpMY, $SIKi PETYJIIOBAIN IPOLECYaJIbHUNA CTaTyC
€KCIIepTa, CTPYKTYPHO PO3MIlllyBaJIUCh Y PO3AiJax PO NPU3HAYEHHS Ta IPOBEJIEHHS €KCIIEPTU3H, & TAKOX [IOKAa3iB i
IoKazyBaHHS. JlocyiisKeHHs iHO3eMHOT0 IOCBifly 3 1IbOT'O MUTAHHS I03BOJIMJIO [IOJIIUTY KpaiHy Ha ABa TabopHu:
IpUOIYHMKIB HEBKJIIOUEHHS €KCIepTa 10 6y b-sKOi IPYIM YYaCHUKIB CYJOBOTO MPOLECY Ta BiHECEHHS €KCIIEPTa 10

KaTeropii «IHII1i y4aCHUKU CyZ0BOTO IIPOLLECY».

2. The dissertation work a comprehensive study of the expert opinion as one of the means of proving facts
(circumstances) in civil proceedings of Ukraine is carried out. In section 1 of the dissertation, an analysis of the
concept of «expert» in civil proceedings of Ukraine is carried out. The author has studied the approaches of
Ukrainian and foreign legislators, as well as the views of Ukrainian scientists regarding the requirements an expert
must meet to participate in a civil case. It was determined that the main requirements for an expert, which affect
the possibility of participating in a court case are specialized knowledge, passing certification and obtaining expert
qualifications in a certain specialty, as well as being listed in the Register of Certified Court Experts. The author
studies the historical aspect and foreign experience regarding the role of an expert among trial participants in civil
cases. From the first of them it was determined that he was attributed to a separate group of trial participants only
with the entry into force of the CPC of Ukraine in 2004. In the codes of 1924, 1929, and 1963, the norms regulating
the procedural status of an expert were structurally placed in the sections on the appointment and conduct of an
expert examination, as well as in sections on evidence and proof. The study of foreign experience on this issue
allowed us to divide the countries into two groups: supporters that do not include experts in any specific category
of trial participants and those that classify experts as «Other participants in the judicial process».
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