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MIOSICHIOETHCS. HETIOCTAaTHBOIO PO3POOJIEHICTIO AESKUX MUTaHb CTOCOBHO TEOPETUKO-METONOJIOTIYHUX 3aca],
KpMMiHaJIbHOI OXOPOHU Ta KPUMiHOJIOTIYHOI XapaKTepUCTUKU KOHTPAbaHH, 10 3000B's13y€ HAYKy Ta
IIPaBO3aCTOCOBHY ITPAKTHKY [I0CTAaBUTH Ha IOPSIOK JEHHUI! 3aBAaHHS IIPO HEOOXiIHICTh IXHbOT'O MOTINOJIEHOrO
nocnimkeHHs. [lepmum po3zinom «TeopeTuKo-MeToH0JIOTYHI 3acafy AOCTiI)KeHHsT KOHTpabaHau B YKpaiHi»
[IPOaHaJi30BaHO POOOTH HU3KHU PAISHChKUX BUEHUX i 3a3HAYEHO, 1110 BOHU Ta ixHi [Ipalli BCTAHOBUIIN
dbyHIamMeHTanbHi 3acany AOCTiIKeHHS KpUMiHaJIbHOI Ta KpUMIHOJIOTIYHOI XapaKTepUCTUK KOHTPabaH !, a TAaKOX
3anobiraHH4 iil. [loBefieHo, 110 Cy4acHi BiTUM3HSIHI HAYKOBLi CTBOPUJIM 3aCaAM [J1s1 CY4acCHOTO JOCTIiI>KEHHS
KpUMiHa/JIbHO-TIPABOBUX Ta KPUMiHOJIOTIYHUX NIPOOGJIEM, 30KpPEMA, HAYKOBUX PO3BiJOK CTOCOBHO KOHTPabaHY SIK
KPUMiHaJIbHOTO NIPaBONOPYIIEHHS, 06iry TOBapiB Ta 3a60pOHEHNX NIPEIMETIB, AisIbBHOCTI TPAaHCHALIIOHAJIBHOI Ta
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BCTAHOBJIEHHS KPUMiHaJIBHOI BilNIOBiAAIbHOCTI 32 KOHTPabaHy i BAOKPEMJIEHHS ii B CAMOCTINIHUI CKJIA],
KPUMIiHaJILHOTO NIPABONOPYIIEeHHS B MexXax po3ziny VII KK YkpaiHu BUKJIMKaHa BJIACTUBMMU il XapaKTepOM i
CTYIIEHEM CYCIIiJIbHOI He6€e3I1€4YHOCTi, BiTHOCHOI MOIMPEHICTIO TaKuX Nocsirab. OGIpyHTOBaHA HEOOXiAHICTD
OKPEMOTO PO3MEXYBAaHHS HOPM, 110 BU3HAYAIOTh KPUMMiHAJIbHY BilNIOBiAIbHICTb 32 TOBAPHY KOHTpabaHmy Ta
KOHTpabaHy 3a00pOHEHNX IPEeIMEeTiB, OCKIJIbKY Take PO3MillleHHS] HOPMM Bif[IOBifae 06’eKTaM KpUMiHAIbHO-
IIPaBOBOi OXOPOHH Ta He Nopyuye cuctemy 1nodynosu Ocobsusoi yactunu KK Ykpainu. JloBeieHO JOLiBHICTD
[IOBEPHEHHS KPUMiHAIbHOI BiNOBINAJLHOCTI 32 TOBapHY KOMaHAy. [IOpiBHAHO HOPMU PO KPUMiHAJIbHY
BiATOBIAJIbHICTb 3a KOHTPabaHAy B KpaiHax MuTtHoro coo3y €AEC Ta BuAiNeHo CyTTeBi BilMiHHOCTI. BcTaHOBIIEHO,
110 Y KpUMiHAJIbHOMY 3aKOHOIABCTBi 3apyOKHUX KpaiH He CKJIAaIOCs €OUHOTO MiTX0ay [0 MUTaHb KPUMiHAIBHOI
BiITIOBiaJIbHOCTI 3a KOHTpabaHay. Buzineno Tpu OCHOBHI BapiaHTU BCTaHOBJIEHHSI TaKoi BiAAIIOBiNAIbHOCTI: y
3aKOHO/IABCTBi HEe BCTAHOBJIEHO KPMMiHAJIbHY BiINIOBiZAIbHICTb 32 KOHTPAOaHAy; Y KPUMiHAIbHOMY 3aKOHOABCTBI
nepenb6ayeHo KPUMiHAJIbHY BiJIIOBifa/bHICTh 32 KOHTPabaHly OKPEMUX IIPEIMETIB JaHOTO BUAY KPUMiHAJIBHOTO
[IPaBONOPYLIEHHS, HE3aKOHHE IepeMillleHHS Yepe3 MUTHULIIO SIKUX NPeICTaBIIsIE MiIBULIEHY CYCIIiJIbHy He6e3NeKy
17151 IEP>KaBY; y KpMMiHAJIbHOMY 3aKOHOZABCTBI IlepebadeHa IOBHOLIIHHA CHCTeMa BiJ[IOBia/IbHOCTI 32
KOHTpabaHny. Y npyromy posgini «KprumiHaabHO-TIpaBOBa XapaKTePUCTUKA KOHTPabaHayu B YKpaiHi» BCTAaHOBJIEHO,
110 3aKOHOoZaBeLp po3Tamysas cT. 201 KK Ykpainu y po3zini npo KpumMiHasibHi IpaBoropyiieHHs y chepi
roCIIofapChKoi JisiIbHOCTI, TUM CaMUM BU3HAUMBILIM POJOBUM 00’€KTOM CKJIa[ly KOHTpabaHIY, IPOTUTIIO SKilk
3a0€e31e4eHO KpUMiHaJIbHMM 3aKOHOM Ta OXOPOHA HUM rOCIIOJAPChKOI AisIbHOCTI B YKpaiHi. BusHaHo, 110
colliaJibHa Ta KPUMiHAJIbHO-IIPABOBA POJIb KOHTPAOAHIHUX IIPEIMETIB BU3HAY€HA iXHIMU BIACTUBOCTSIMMU.
JoBeneHo, 10 KOHTpabaHa BUOYXOHe6e3IeYHUX IPeIMETIB, «MaTepiasiB, 10 € pafioakTUBHUMU, 30p0osi Ta
6oerpuriacy, KpiM MUCIMBCHKOI I71aIKOCTBOJILHOI 30p0oi» UM 60M0BUX NIpUIACiB 10 Takoi 30poi, 4acTUH
BOTHEMNAaJIbHOI HapPi3HOi 36P0i «y IepIy Yepry rnocsrae Ha BiTHOCUHU y CyCIHiIbCTBI, y cepi rpoManicbkoi 6e3neku,
Jiauie NoTiM y cdepi rocrnofapchbKoi AisiIbHOCTI, Ha 1110 BKa3ye 3aKOHOAaBelb». BCTaHOB/IEHO, 110 «CKJIaf
KOHTpabanay, nependayeHoi ct. 201 KK Ykpainy, 3a KOHCTPYKIli€l0 06'€KTUBHOI CTOPOHU € (POPMaJIbHUM, TOOTO
000B’13KOBOIO 03HAKOIO € CYCIIiJIbHO HeGe3nevHe NissHHA». 3a CocobaMy NIPUXOBYBAaHHS TaKUX IIPEJMETIB 11032
MUTHMM KOHTPOJIEM BapTO BiJHECTU [iIHHA 3 BUKOPMCTaHHAM CIIELiaJIbHO NIPUJIAIITOBAHUX CXOBMUII i3
3aCTOCYBaHHSIM Pi3HOMAaHITHUX 3aC06iB 2060 CIIOCO0iB, 1110 YHEMOKJIUBIIIOIOTh BUSIBJIEHHS TaKUX IPeIMeTIiB
KOHTpabanau. lle i MacKyBaHHS OJHOTO NIPEeIMETY iHIIMM; HaJJaHHS Ha MUTHUL SIK IIiICTaBU [1J1s1 IepeMillleHHS
KOHTpabaH[I1 JOKYMEHTIB 3 HEJOCTOBIpHOIO iHpOpMallielo Un TOKYMEHTIB, OJlepKaHUX Y HE3aKOHHUI CI0Ci6, 260
TaKUX, [0 MiCTSTh HENPaBUJIbHI HallMeHYBaHHS TOBApiB. BCTaHOBJIEHO, 110 MicIieM KOHTpabaHIU € TEPUTOPIs
MUTHOT'O KOPJIOHY, SIKAI1 MOXe 36iraTucs 3 ep>KaBHUM KOPJIOHOM YKpaiHU. BUHSATOK CTaHOBJISITh TEPUTOPII
CIIeLliaJIbHAX MUTHUX 30H. MeXi TepuTopii crienialbHUX MATHUAX 30H BXOJSTH 10 CKJIAJly MUTHOTO KOPJOHY
Ykpainu. Y Tpetbomy po3aisi «KprMiHoJIoTiuHa XapakTepuCcThKa KOHTpabaHau B YKpaiHi Ta 3axoau ii 3ario6iraHHs»
BCTAHOBJIEHO, 1[0 KOHTPabaH1a B YKpaiHi € mUpoKoMacITabHUM SIBUILIEM, IO JABHO MePEPOCIIO IPUMITHBHI
03HaKMU Ta yBilllllyIa 10 CKJIaZly OPraHi30BaHOi 3/71I04MHHOCTI, 1110 NIOB'sI3aHa 3 EKOHOMIKOI0. BusaHaveHo, o cepey,
nmpegMeTiB, Bu3HadeHux y cT. 201 KK Ykpainu HalvyacTille BUMHSIEThCS epeMillleHHS Yepe3 MUTHUM KOPJIOH 30posi
abo 6oernpumnacu 1o Hei, YaCTUHY BOTHENaJIbHOI Hapi3HOi 36poi Ta Ky/bTypHi LiHHOCTI. [loBeieHO, 1110 KpUMiHaJIbHE
npaBonopyueHHs, nepegbdayeHe ct. 201 KK Ykpainu BapTo BifHeCTH [0 KpUMiHAIbHUX IPABONOPYIIEHb 3 BUCOKUM

piBHEM JIATEHTHOCTI.

2. The thesis is devoted to complex scientific research of criminal and criminological characteristic smuggling to
Ukraine, and prevention to her commission. The relevance of scientific research speaks insufficient readiness of
some questions of theoretical and methodological bases, criminal protection and criminological characteristic of
smuggling, puts before science and law-enforcement practice on the agenda a question of need of their in-depth
study. In the first chapter «Theoretical and methodological foundations of the study of smuggling in Ukraine» the
work of a number of Soviet scientists was analyzed and it was indicated that they and their works established the
fundamental foundations of the study of the criminal and criminological characteristics of smuggling, as well as
prevention. It has been proved that modern domestic scientists have created the basis for a modern study of

criminal law and criminological problems, in particular, scientific research on smuggling as a criminal offense of



the circulation of goods and prohibited items, the activities of transnational and organized crime, and measures to
prevent the phenomena outlined above. The social conditionality of establishing criminal liability for smuggling
and making it an independent criminal offence within the framework of section VII of the Criminal Code of Ukraine
is caused by its inherent character and degree of social danger, the relative prevalence of such attacks. The need
for a separate distinction between the rules defining criminal liability for the smuggling of goods and the
smuggling of prohibited items is justified, since such placement of the norm corresponds to the objects of criminal
law protection and does not affect the system of building a special part of the Criminal Code of Ukraine. The
advisability of returning criminal liability for the product crew has been proved. Compared to the norm on criminal
liability for smuggling in the countries of the Customs Union of the Eurasian Economic Union, significant
differences are highlighted. It was established that in the criminal legislation of foreign countries there was no
unified approach to issues of criminal liability for smuggling. There are three main options for establishing such
liability in legislation that do not establish criminal liability for smuggling; Criminal law establishes responsibility
for the smuggling of certain items whose illegal cross-border movement poses a particular public danger to the
State; criminal legislation provides for a full system of responsibility for smuggling. In the second chapter
«Criminal law characterization of smuggling in Ukraine» it was established that the legislator placed Art. 201 of the
Criminal Code of Ukraine in the section on criminal offenses in the field of economic activity, thereby determining
the family object of the composition of smuggling protected by criminal law public relations to ensure economic
activity in Ukraine. It is recognized that the social and criminal legal role of smuggled items is determined by their
characteristics. It has been proved that the smuggling of explosives, radioactive materials, weapons or ammunition
(except for smooth-bore hunting weapons or ammunition), parts of rifled firearms primarily encroach on public
relations in the field of public safety, and not in the field of economic activity as their legislator. It has been
established that the composition of smuggling under Art. 201 of the Criminal Code of Ukraine, according to the
design of the objective side, is formal, that is, a socially dangerous act is a mandatory sign. Methods of concealing
items from customs control should include the use of specially made storage facilities (caches) and other means or
methods that make it difficult to detect such items; providing one subject with the type of others; Submission to
the Customs Authority as a basis for the movement of items of forged documents or documents obtained illegally
or containing false information about the name of the items. It has been established that the place of smuggling is
the customs border, which coincides with the state border of Ukraine, with the exception of the borders of the
territory of special customs zones. The borders of the territory of special customs zones are an integral part of the
customs border of Ukraine. The third chapter «Criminological characterization of smuggling into Ukraine and
measures to prevent it» established that smuggling in Ukraine is a widespread phenomenon, has long grown its
early classical forms and is now one of the components of organized crime in the economy. It is determined that
among the items defined in Art. 201 of the Criminal Code of Ukraine, weapons or ammunition, parts of firearms and
cultural property are most often transported across the customs border. It is proved that the criminal offense
under Art. 201 of the Criminal Code of Ukraine should be attributed to criminal offenses with a high level of
latency.
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JoparkoBa iHdpopmamuist:

IloBHe HaliMEeHYBaHHSI IOPUAHUYHOI OCOOM: [lepkaBHUII [I0JATKOBUI1 YHIBEpCUTET
Kopg 3a €IPIIOY: 44550814

Micue3HaxoaKeHHS: ByJI. VHiBepcurteTchka, 6ya. 31, Ipninb, 08201, Ykpaina

dopma BracHOCTI: JlepxaBHa

Coepa yIIpaBJIiHHﬂ: MinictepcTBo ¢inaHciB Ykpainu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
Biiacue IlpisBume Im's ITo-6aThKOBI Tonuiit Bacuib Bacumbosuy

TOJIOBH pajgu



Biiacue IlpisBume Im's ITo-6aThKOBI Tomyiit Bacusb Bacumbosuy

TOJIOBYIOYOTO Ha 3acCiiaHHi
BiagmoBizasibHUM 32 MiATOTOBKY I'puiiiok Irop BacunpoBuy
00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




