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I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JI3ikoBChbKMY MakcuM PoMaHOBUY

2. Dzikovskyi Maksym Romanovych

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs
Bupg, pucepranii: nokrop dinocodii
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T'anyss / ranysi 3HaHb!
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Jdara 3axHcCTy: 12-10-2022

CneniaJbHICTh 3a OCBIiTOIO: [IpaBO3HABCTBO

Micue po6oTu 300yBayYa: JibBiBCbKMii HaLjOHAIBHMI yHiBEpCUTET imeHi IBana Opanka

Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. YHiBEpCUTETCHKA, Oy1. 1, M. JIbBiB, JIbBiBCbKa 0651., 79000, YKpaina

dopma By1acHoOCTI:

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BizomMocTi mIpo aucepraiiiro

IIIudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi creniagi3oBaHoOi BY€HOI pazu). 1d 35.051.075
IloBHe HalMeHYBaHHSI IOPHUAHUYHOI 0COOH: JIbBiBCHKUMIT HAL[IOHAIbHMI yHiBepcuTeT iMeHi IBana Gpanka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. YHiBEpCUTETCHKA, Oy1. 1, M. JIbBiB, JIbBiBCbKa 0651., 79000, YKpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaliMEHYBaHHS IOPHUAHUYHOI 0COOM: JIbBiBCHKUII HALOHAJIBHUI YHiBepCUTeET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. VHiBepcUTeTChbKa, Oya. 1, M. JIbBiB, JIbBiBCbKa 0651., 79000, YKpaina

dopma ByracHoCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTOop HayKH: He 3aCTOCOBYETHCS

V. BimomocTi npo gucepraniio

Mosga aguceprarii:

Koau TemaTuyHHUX pyopHK: 10.07, 10.09

Tema gucepranii:

1. TIpaBoBi ocHOBYU opraHizauii Ta AisbHOCTI aBcTpilicbkoro Anminicrparusaoro TpubyHany (1875-1918 pp.):
iCTOpUKO-TIPaBOBE NOCIII>KEHHS

2. The legal bases of the organization and the activity of the Austrian Administration Tribunal (1875-1918): historical
and legal research

Pedepar:

1. Y nuceprauii Ha migcrasi aHanisy Koncruryuii ABeTpii 1867 p., 3aKOHIB Ta NMiJI3aKOHHNX HOPMAaTUBHO-TIPABOBUX
aKTiB, apXiBHMX MaTepiasliB Ta HAyKOBOI JIiTepaTypy NOCJIIKEHO MePEeNyMOBY YTBOPEHHS, CTPYKTYPY Ta
IopucIuKLio AgminicTparusHoro TpubyHany ABctpii (1875-1918). ApryMeHTOBaHO 3aCTOCYBaHHS y AUCEpTalLii
KOHLEINTYaJIbHUX MiX0iB, 30KpeMa [IiaJIEKTUYHOTO, IMBIIi3aliTHOrO, TEPMEHEBTUYHOr0. ABCTPiIICbKA KOHCTUTYLLis
1867 p. nepen6ayasa noyoKeHHs woA0 pepopMmyBaHHs Ta PYHKIIOHYBaHHS CYIOBOi cucteMu. JloBeneHo, 10
OCHOBHi KOHCTUTYLIi1Hi 3aKoHU ABCTPpii Bif 21 rpynHs 1867 p. nependayany pepOpMyBaHHSI CUCTEMU CYLiB
3arajibHOi IOPUCIVKLIi Ta yTBOPeHH JlepkaBHoro TpubyHaiy, K CyAy BULLOI iHCTaHIil MO0 pO3rsaay



y6J1iYHONIPABOBUX CIIOPIB, a TAKOXK Nependayana CTBOpeHHs AnminicTpatuBHoro TpubyHany. BcTaHOBI€eHO, 10
aBTOPOM 3aKOHONPOEKTY «IIpo AnmiHicTpaTuBHU TprubyHas» cTaB BioMuil aBcTpilicbkuii opuct Kapi Jlemaep.
[TokazaHo npouec NpuiHATTS 3akoHy «I1po AnminicTparuBuuil TpubyHasny y nanaTi genyTaTiB Ta najaTi NaHiB
Peiixcpary (Jep>kaBHoi Pagu) ABCTpii Ta nignucaHHs 3aKOHY aBCTPIMICBKUM iMIIEPATOPOM i IOT0 0QiLlifiHOro
OIIpUJIIOIHEHHS. BUCBITIIOETHCS CTPYKTYpa AnMiHicTpaTtuBHOro TpubyHamy ABCTpii, 1o ckiany sikoro 3 1876 p.
BXOJMB Npe3usieHT AnMiHicTpaTuBHOrO TpubyHany, Bille-npe3ugeHT Ta 12 uneHis. 3 1894 p. no ckiany
AnmizictpatyBHoro TpubyHany BXOOUB APYryi Bille-nipe3upaeHT. Y 1876 p. AnMiHicTpaTuBHUN TprbyHa po3IrysiHyB
300 cmpas, a B 1918 - Bxke 4000 cripaB. Y 38’43Ky 3i 3HaYHUM 3061/IbIIEHHSIM CIIPaB, CKJIa[ AGMIHICTPaTUBHOTO
TpubyHany B 1918 p. 3pic 1o 49 cynzis. Cynni AnMinictpatrusHoro TpubyHany obupanucs nenyTratamu IlajnaTy naHis
ta [lanatu pemnyraris Jlep>kaBHOI pajy i NpU3HAYaIUCh aBCTPIACHKUAM LiicapeM. CynasMu paLoBaId BUCOKOTO
PaHry Iep>KaBHi cJ1y>k00BLi, IpodeciiiHi cyai i afBOKaTH Ta OPUCTU-HAYKOBLI. BcTaHoBeHO, mo y 'annynHi B
1907 poui 6y710 MiArOTOBIEHO IIPOEKT 3aKOHY IIPO CTBOPeHHs KpaitoBoro AnmiHictparusHoro TpubyHainy.
ABTOpaMHM JJaHOTO 3aKOHOIIPOEKTY OyB Ipodecop I0pUANYHOro (PakyabTeTy JIbBiBCbKOro yHiBepcutety C.
CTa>XMHCBHKUI Ta 0r0 Y4eHb i criBpo6iTHUK 3. TTpoxBilbKi. JJaHui IPOEKT 3aKOHY CTPYKTYPHO CKJIafaBcs 3 51
crarti. loro Metoro 6yy10 yrBopeHHs y FanmuunHi KpaitoBoro Anminictparusroro TpubyHaity, SKUii MaB CTaTU
CyZIOM IEPILIO] iHCTaHIii OA0 PO3IJALY aJMiHICTPATUBHUX CIIPaB. ABTOP NPOaHAi3yBaB 3MiCT IPOEKTY 3aKOHY
«[Tpo AgminicTparusHuil TpubyHan» i nokasas, mo y 1914 p. jaHui IPOEKT 3aKOHY He OyB NPUUHATUN ['anuIbKUM
KpaioBUM CENMOM i ifest PyHKIiOHyBaHHS KpaiioBoro Agminicrparusnoro TpubyHnany y KoposniseTsi I'annunsy i
Bosiopumepii y nepiof nepe6yBaHHs yKpaiHCBKUX i [1OIbCHKUX 3€MEJIb y CKJIaZli ABCTPO-YTOpIIMHU He OyJ1a
peasizoBaHa. 3’COBaHO, 10 IPUCIUKLSI AlMiHicTpaTMBHOrO TpubyHany BU3Havasacsi KOHCTUTYLi€lo ABCTpii 1867
p. Ta 3akoHOM «[Ipo AnminicTpatuBuuil TpubyHan» 1875 p. 3 ropucnukuii AnMidicTpatuHoro TpubyHany 6yau
BUJTy4eHi: 1) cripaBy, siKi BiTHOCUJIMCh 40 KOMIIETEHLIi] iHIINX CyiB ABCTpii 2) cripaBy, SKi CTOCYBaJINCh
[IOBHOBA)XEHb CIIIJIbHUX OPTaHiB BiaAu ABCTPO-YTopIyHY 3) CIIpaBy BUKJIIOYHOI KOMIIETEeHIIii opraHiB 1my61iyHoi
BJ1aAu ABCTPii; 4) cripaBy, sIKi po3rsanuch 5 3MilIaHUM CKIIAIOM CYIiB Pi3HUX IOPUCAUKIiH Ta OpraHiB M1y6s1iyHO]
BJIa[Y; 5) AMCUUIVIIHAPHI CITpaBU MPpaliBHUKIB OpraHiB My6J1iYHOI BaAy Ta iH. [Jo HUX HajlexKalu HaljjoHaJIbHi
KOMicii 3 KyIIiBJIi 3eMJ1i Ta PEryJl0BaHHA 3EMEJIbHUX NIPABOBiAHOCKH. [T0Ka3aHo, 1110 y BUINIaJIKy BUHUKHEHHS CIIOPiB
00 pUCHUKLiN MK [JepxaBHuUM TpubyHasom i AnMiHicTpaTBHUM TpubyHasoM CTBOPIOBABCS 3MilllaHUI CEHaT,
IO CKJIafly SIKOTO BXOJMJIY 110 YOTUPY IIPEICTABHUKMU BiJ] KOKHOTO 3 BUIIUX CYy[IiB Iy06JIiYHOro npasa. ['0710By10unM y
LIbOMY 3MilIaHOMY CeHarTi 6yB npe3ueHT JlepskaBHoro TpubyHasny. AnminicTpatuBHuii TpubyHas MaB IpaBo
PO3IJISIAATY CKAapTH MicJisl pO3IJIsiAy iX B yCix nepenbdadeHrXK 3aKOHOAaBCTBOM aMiHICTpaTUBHUX iHCTaHLisX. CKapry
10 AnMiHicTpaTuBHOro TpubyHany MoxXHa 6yJI0 OAATU YIPOoHoBXK 60 NHIB MicJ/si BUHECEHHs! PillleHHsI OpraHy
ny6J1iYHOI B1aid, YIIOBHOB)XKEHOTO PO3IJIIAATH CIIPABY B OCTaHHIN aJIMiHiCTpaTUBHIl iHCTaHLji. PimeHHs
AnminicTpatuBHoro TpubyHasy NpuiMaucCh Bifl iMeHi aBCTpilicbKOro imneparopa. BcTaHOBJI€eHO, 1110 HA OCHOBI
cynoBuX pimieHb AnminicTpatuBHoro TpubyHany, Paga MiHicTpiB ABCTpii IpuiiHsia iHCTPYKIilo, sIKa
BpEryJIbOBYBaja aMiHiCTpaTUBHY IIpoLenypy B ABCTpii. OCHOBHY KiJIbKICTb CIIPaB, SIKi PO3IJISIaB
AnmizicTpatvBHUN TpubyHas, CTaHOBUIIY CIIPABY, B SIKUX CKaCOBYBAJIACDH PilllEHHS OPraHiB MiCLI€BOrO
CaMOBpsIyBaHHS, BUOOPYi Ta pesiriiiHi cripaBu. ABTOp 10Kasas, Lo Micjs HoBedi3alii 3akoHy «I1po
AnmizicTpatyuBHUM TpubyHasn» 6yJio CIPOLIEHO CyI0BUil Tpolec B AnMiHicTpatuBHoMy TpubyHasi. loBeneHo, 10
3HaYHa KiJIbKiCTb CYZOBUX CITpaB OyJIa i3 3aXiIHOYKPAIHCHKUX 3EMEJIb.

2. In the dissertation on the basis of the analysis of the Constitution of Austria of 1867 year laws and bylaws,
archival materials and scientific literature examined the preconditions for the formation, structure and jurisdiction
of the Administrative Tribunal of Austria (1875-1918). The use of conceptual approaches in the dissertation, in
particular dialectical, civilizational, and hermeneutic, is argued. The Austrian Constitution of 1867 provided
provisions for reforming and functioning of the Austrian judicial system. It is proved that the basic constitutional
laws of Austria of December 21, 1867 provided for the reform of the system of courts of general jurisdiction and the
establishment of the State Tribunal as a court of higher instance for public law disputes and provided for the
establishment of the Administrative Tribunal. It is established that the author of the bill «On the Administrative
Tribunal» was a well-known Austrian lawyer Karl Lemayer. The process of adopting the law «On the Administrative



Tribunal» in the Chamber of Deputies and the House of Lords of the Reichsrat (State Council) of Austria and the
signing of the law by the Austrian emperor and its official promulgation is shown. The structure of the
Administrative Tribunal of Austria is covered, which since 1876, included the President of the Administrative
Tribunal, the Vice-President and 12 members. From 1894 the Administrative Tribunal position of the Second Vice-
President was added. In 1876 The Administrative Tribunal 9 considered 300 cases, and in 1918 already 4,000 cases.
Due to the significant increase in cases, the composition of the Administrative Tribunal in 1918 increased to 49
judges. Judges of the Administrative Tribunal were elected deputies of the House of Lords and the Chamber of
Deputies of the Council of State and were appointed by the Austrian emperor. Judges were high-ranking civil
servants, professional judges and attorneys, and legal scholars. It has been established that in 1907 a draft law on
the creation of the Regional Administrative Tribunal was prepared in Halychyna, and the authors of this bill were S.
Stazhynskyi, a professor at the Faculty of Law of the Lviv University, and his student and employee Z. Prohvitskyi.
This draft law structurally consisted of 51 articles and its purpose was the formation of the Regional Administrative
Tribunal in Galicia, which was to become a court of first instance for consideration of administrative cases. The
author analyzed the content of the draft law «On the Administrative Tribunal» and showed that in 1914 this draft
law was not adopted by the Galician Regional Diet, and the idea of functioning of the Regional Administrative
Tribunal in the Kingdom of Galicia and Volodomeria during the period of stay of Ukrainian and Polish lands as part
of Austria-Hungary was not implemented. It was found that the jurisdiction of the Administrative Tribunal was
determined by the Austrian Constitution of 1867 and the Law «On the Administrative Tribunal» of 1875. Following
cases were released from the jurisdiction of the Administrative Tribunal: 1) falling within the jurisdiction of other
Austrian courts 2) cases concerning the powers of the joint authorities of Austria-Hungary 3) exclusive jurisdiction
of the Austrian public authorities were released from the jurisdiction of the Administrative Tribunal; 4) cases that
were considered by a mixed composition of courts of different jurisdictions and public authorities; 5) disciplinary
cases of public authority employees etc. These included national commissions for the purchase of land and the
regulation of land relations. It is shown that in case of jurisdictional disputes between the State Tribunal and the
Administrative Tribunal, a mixed Senate was created, which included four representatives from each of the higher
courts of public law. The chairman of this mixed senate was the president of the State 10 Tribunal. The
Administrative Tribunal could consider complaints after considering them in all statutory administrative instances.
An appeal to the Administrative Tribunal could be lodged within 60 days of the decision of the public authority
authorized to hear the case in the last administrative instance. Decisions of the Administrative Tribunal were made
on behalf of the Austrian emperor. It was established that based on the court decisions of the Administrative
Tribunal, the Council of Ministers of Austria adopted an instruction that regulated the administrative procedure in
Austria. The main number of cases considered by the Administrative Tribunal consisted of cases in which the
decisions of local selfgovernment bodies, election cases and religious cases were annulled. The author showed that
after the amendment law «On the Administrative Tribunal» the judicial process in the Administrative Tribunal was
simplified. It has been proven that a significant number of court cases were from Western Ukrainian lands.
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Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. KoBasnbuyk Bitaniit borganosuy

2. Kovalchuk Vitalii Bohdanovych

Keasigikamis: 12.00.01
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Penensentu
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TOJIOBYIOYOTO Ha 3acCimaHHi

BignoBigasibHUI 3a MiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBnHuKk Bigginy YKpIHTEI, mo €
BiZNOBiZaJIbHUM 32 peeCcTpallilo HayKOBOIi

OisIIBHOCTI

Boiiko Irop Mocunosuy

Boiiko Irop Mocunosuy

IOpuenko T.A.



