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1. TIpaBoBi 0OCHOBM OpraHisaiiii Ta AistIbHOCTI aBcTpilicbkoro AnminicTparusHoro TpubyHany (1875-1918 pp.):
iCTOpUKO-TIpaBOBE NOCIIIKEHHS

2. The legal bases of the organization and the activity of the Austrian Administration Tribunal (1875-1918): historical
and legal research

Pedepar:

1.V nuceprauii Ha migcrasi aHanisy Koncruryuii ABcTpii 1867 p., 3aKOHIB Ta MMij3aKOHHUX HOPMAaTUBHO-TIPABOBUX
aKTiB, apXiBHUX MaTepiasiB Ta HAyKOBOI JIiTepaTypu HOCIIIKEHO [IEPELYMOBY YTBOPEHHS, CTPYKTYPY Ta
ropucauKuUio Anminictparusaoro TpubyHany Actpii (1875-1918). AprymeHTOBaHO 3aCTOCYBaHHS y AUCepTalLii
KOHLIENTYaJIbHUX MiX0iB, 30KpeMa AiaJIEKTUYHOr O, IUBIIi3aliiHOTO, FEPMEHEBTUYHOTO. ABCTPiIChKAa KOHCTUTYLis
1867 p. nepen6ayana NoJoXKEHHS WOA0 PepOpMyBaHHs Ta (PYHKLIOHYBAHHS CYH0BOi cucTeMHU. Jl0BeEHO, 10
OCHOBHi KOHCTUTYLii1HI 3aK0oHU ABCTPpii Bif 21 rpynHs 1867 p. nepen6ayany pepOpMyBaHHS CUCTEMU CYLiB
3arajibHoi I0pUCIVKLii Ta yTBOpeHHs JlepkaBHoro TpubyHaiy, K cyay BULLOi iHCTaHII 100 po3Iysaay
ny06J1iYHOIIPABOBHUX CIIOPIB, @ TAKOX Nepedayaa CTBOpeHHs AnMiHicTpatusHoro TpubyHaiy. BcraHoBieHo, o
aBTOPOM 3aKOHOIPOEKTY «I[1po AnminicTpatuBHuil TpubyHan» cTaB BifoMuil aBcTpiiicbkuil opuct Kapi Jlemaep.

[TokazaHo npouec NpuiHATTS 3aKoHy «[1po AnminicTparuBauil TpubyHasny» y nanaTi AenyTaTiB Ta najaTi naHis



Perixcpary (Jep>kaBHoi Pagu) ABCTpii Ta NignucaHHs 3aKOHY aBCTPIMCbKAM iMIIEPATOPOM i IOTO OQiLlifiHOrO
OTIPWIIOHEHHS. BUCBIT/II0ETHCS CTPYKTYypa AIMiHicTpaTuBHOTO TpubyHany ABCTpii, 1o ckiany sikoro 3 1876 p.
BXOJMB Npe3usieHT AnMiHicTpaTuBHOTO TpubyHany, Bille-npe3ugeHT Ta 12 uneHis. 3 1894 p. no ckiany
AnmizicTpatyBHoro TpubyHany BXOOUB APYTyi Bille-nipe3upeHT. Y 1876 p. AnMmiHicTpaTuBHUN TprbyHaI po3ryIsHyB
300 cmpas, a B 1918 - Bxxe 4000 cripaB. Y 38’43Ky 3i 3HaYHUM 301/IbIIEHHSIM CIIPaB, CKJIa ATMIHICTPAaTUBHOTO
TpubyHany B 1918 p. 3pic 10 49 cynzis. Cynni AnMinictpatusHoro TpubyHaiy obupanucs nenyratamu IlanaTy naHis
ta [lanatu penyratiB JlepkaBHOI pafy i IpU3HaYaIuCh aBCTPilicbKuM LicapeM. CyansmMu NpauoBaayd BUCOKOTO
paHry nepskaBHi ciy>k060BLi, TpodeciiiHi cyani i agBokaTu Ta IOPUCTU-HAYKOBLi. BcTraHoBeHO, mo y anuynHi B
1907 poui 6ys10 MiATOTOBIEHO IIPOEKT 3aKOHY ITPO cTBOpeHHs KpaitoBoro AnmMiHicTpaTuBHOro TpudyHany.
ABTOpaMM JJaHOTO 3aKOHOIIPOEKTY 6yB Npodecop I0puAnYHOro (akyabreTy JIbBiBCbKOro yHiBepcurety C.
CTaXKMHCBKUI Ta H0T0 y4eHb i criiBpo6iTHUK 3. [TpoxBilbKi. [JaHNI IPOEKT 3aKOHY CTPYKTYPHO CKJIaaBcst 3 51
crarti. loro Metoro 6yy10 yrBopeHHs y FaimmuunHi KpaitoBoro Anminictpatusroro TpubyHaity, SKUii MaB CTaTH
CyZIOM IEPILIO] iHCTaHIii OA0 PO3IJIALY aJMiHICTPAaTUBHUX CIIPaB. ABTOP IIPOaHAi3yBaB 3MiCT IPOEKTY 3aKOHY
«Ilpo AgminicTparusHuil TpubyHan» i nokasas, mwo y 1914 p. jaHuii IPOEKT 3aKOHY He OyB NPUUHATUN ['anuLbKUM
KpalloBUM celIMOM i ifiest GyHKLIOHYyBaHHS KpaitoBoro AnmMiHictparusHoro TpubyHany y KoposieTsi ['annyunu i
Bonopumepii y nepiofn nepebyBaHHS YKpaiHChKUX i IIOJIbCBKUX 3€MeJIb y CKIazli ABCTpO-YropiiuHu He 6ysa
peasizoBaHa. 3’COBaHO, 10 IPUCIYKLISI AIMiHiCTpaTMBHOrO TpubyHany BU3Havanacsi KOHCTUTYIi€l0 ABCTpii 1867
p. Ta 3akoHOM «[Ipo AnminicrpatuBauil TpubyHan» 1875 p. 3 ropucaukuii AnMiHicTpaTuBHoro TpubyHany 6yau
BUJIyueHi: 1) cripaBy, sIKi BiTHOCHUIIMCH 10 KOMIIETEHLl iHINX CyAiB ABCTpii 2) cripaBy, sIKi CTOCYBAIUCh
[IOBHOBA)XEHb CIIIJIbHUX OPTaHiB BiaAu ABCTPO-YTOpIMHY 3) CIIpaBY BUKJIIOYHOI KOMIIeTeHIIii opraHiB 1y6i4yHoi
BJ1aAy ABCTPIi; 4) cripaBy, sIKi po3IJsganuch 5 3MilIaHUM CKJIAIOM CYIiB Pi3HUX IOPUCAMKIiN Ta OpraHiB My6s1iyHO]
BJIM; 5) AUCUUILIIHAPHI CIpaBy MPaLiBHUKIB OPraHiB ny6J1iuyHoi Bagy Ta iH. [Jo HUX Hajieskasy HaljioHabHi
KOMicii 3 KyIiBJIi 3eMJIi Ta PEryJIIOBaHHS 3€EMEJIbHUX NTPABOBiAHOCKH. [T0Ka3aHo, 10 y BUNIa[IKy BUHUKHEHHS CIIOPiB
00 pUCHUKLINA MK lepxkaBHUM TpubyHasom i AnMiHicTpaTBHUM TpubyHasoM CTBOPIOBABCS 3MilllaHUI CEHaT,
IO CKJIafly SIKOTO BXOJMJIY I10 YOTUPH IIPEICTABHUKMU Bif] KOKHOTO 3 BUIIUX CY[iB IIy0JIiYHOro npasa. ['0710By104nM y
LIbOMY 3MillIaHOMY CeHarTi 6yB npe3ueHT Jlep>kaBHoro TpubyHasny. AnminictparuBHuii TpubyHasn MaB IpaBo
PO3IJISIAATY CKapry MicJisl po3IJisay iX B yCix nepenbdadeHrX 3aKOHOABCTBOM aMiHiCTpaTUBHUX iHCTaHLisX. CKapry
10 AgminictpaTuBHOro TprubyHary MO>KHa 6yJ10 IIOJATH YIIPOJOBXK 60 [HIB IiC/I BUHECEHHS PillleHHS OPraHy
ny6s1iuHOi B1a1, yIIOBHOBaXEHOTO PO3IJISIAATY CIPABY B OCTAHHIN agMiHicTpaTuBHI iHCTaHLii. PimeHHs
AnminictpatuBHoro TpubyHany NpUAManCh Bif iMeHi aBCTpilicbKoro imneparopa. BctaHOBsIEHO, IO HA OCHOBI
cynloBuUX pilieHb AnminicTpartusHoro TpubyHany, Paga MiHicTpiB ABCTpii IpuiiHsia iHCTPYyKIilo, sIKa
BpEryJIbOBYBaja afMiHiCTpaTUBHY NpoLenypy B ABCTpii. OCHOBHY KiJIbKICTb CIIPaB, SIKi pO3IJIsSIaB
AnminicTpatuBHuil TpubyHas, CTAaHOBUIIM CITPaBU, B SIKMX CKaCOBYBAJIMCH PillleHHS OPraHiB MiCLIeBOTO
CaMOBpslyBaHHS, BUOOpYi Ta pesiriiiHi cripaBy. ABTOp okasas, 1o Micjs HoBesi3allii 3akoHy «IIpo
AnmizicTpatBHUM TpubyHan» 6yJio CIPOLIEHO CyI0BUil TpoLec B AnMiHicTpatuBHOMy TpubyHasi. loBeneHo, 10
3HAYHA KiJIbKICTh CYZOBUX CIPAB OyJIa i3 3aXiIHOYKPAiHCBKUX 3€MEJIb.

2. In the dissertation on the basis of the analysis of the Constitution of Austria of 1867 year laws and bylaws,
archival materials and scientific literature examined the preconditions for the formation, structure and jurisdiction
of the Administrative Tribunal of Austria (1875-1918). The use of conceptual approaches in the dissertation, in
particular dialectical, civilizational, and hermeneutic, is argued. The Austrian Constitution of 1867 provided
provisions for reforming and functioning of the Austrian judicial system. It is proved that the basic constitutional
laws of Austria of December 21, 1867 provided for the reform of the system of courts of general jurisdiction and the
establishment of the State Tribunal as a court of higher instance for public law disputes and provided for the
establishment of the Administrative Tribunal. It is established that the author of the bill «On the Administrative
Tribunal» was a well-known Austrian lawyer Karl Lemayer. The process of adopting the law «On the Administrative
Tribunal» in the Chamber of Deputies and the House of Lords of the Reichsrat (State Council) of Austria and the
signing of the law by the Austrian emperor and its official promulgation is shown. The structure of the
Administrative Tribunal of Austria is covered, which since 1876, included the President of the Administrative



Tribunal, the Vice-President and 12 members. From 1894 the Administrative Tribunal position of the Second Vice-
President was added. In 1876 The Administrative Tribunal 9 considered 300 cases, and in 1918 already 4,000 cases.
Due to the significant increase in cases, the composition of the Administrative Tribunal in 1918 increased to 49
judges. Judges of the Administrative Tribunal were elected deputies of the House of Lords and the Chamber of
Deputies of the Council of State and were appointed by the Austrian emperor. Judges were high-ranking civil
servants, professional judges and attorneys, and legal scholars. It has been established that in 1907 a draft law on
the creation of the Regional Administrative Tribunal was prepared in Halychyna, and the authors of this bill were S.
Stazhynskyi, a professor at the Faculty of Law of the Lviv University, and his student and employee Z. Prohvitskyi.
This draft law structurally consisted of 51 articles and its purpose was the formation of the Regional Administrative
Tribunal in Galicia, which was to become a court of first instance for consideration of administrative cases. The
author analyzed the content of the draft law «On the Administrative Tribunal» and showed that in 1914 this draft
law was not adopted by the Galician Regional Diet, and the idea of functioning of the Regional Administrative
Tribunal in the Kingdom of Galicia and Volodomeria during the period of stay of Ukrainian and Polish lands as part
of Austria-Hungary was not implemented. It was found that the jurisdiction of the Administrative Tribunal was
determined by the Austrian Constitution of 1867 and the Law «On the Administrative Tribunal» of 1875. Following
cases were released from the jurisdiction of the Administrative Tribunal: 1) falling within the jurisdiction of other
Austrian courts 2) cases concerning the powers of the joint authorities of Austria-Hungary 3) exclusive jurisdiction
of the Austrian public authorities were released from the jurisdiction of the Administrative Tribunal; 4) cases that
were considered by a mixed composition of courts of different jurisdictions and public authorities; 5) disciplinary
cases of public authority employees etc. These included national commissions for the purchase of land and the
regulation of land relations. It is shown that in case of jurisdictional disputes between the State Tribunal and the
Administrative Tribunal, a mixed Senate was created, which included four representatives from each of the higher
courts of public law. The chairman of this mixed senate was the president of the State 10 Tribunal. The
Administrative Tribunal could consider complaints after considering them in all statutory administrative instances.
An appeal to the Administrative Tribunal could be lodged within 60 days of the decision of the public authority
authorized to hear the case in the last administrative instance. Decisions of the Administrative Tribunal were made
on behalf of the Austrian emperor. It was established that based on the court decisions of the Administrative
Tribunal, the Council of Ministers of Austria adopted an instruction that regulated the administrative procedure in
Austria. The main number of cases considered by the Administrative Tribunal consisted of cases in which the
decisions of local selfgovernment bodies, election cases and religious cases were annulled. The author showed that
after the amendment law «On the Administrative Tribunal» the judicial process in the Administrative Tribunal was
simplified. It has been proven that a significant number of court cases were from Western Ukrainian lands.
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