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1. ¥ nuceprauii 31ificHeHO aHasli3 TEOPETUYHUX i IPAKTUYHUX [IPO6JIeM PO3CJIiyBaHHSI [IOPYIIEHHS IIPaBUII
6e3IeKu OPOKHBOT0 pyxy abo eKCIIyaTallii TpaHCIIOPTY 0c06aMU, SIKi KepylOoTh TPAHCIIOPTHUMU 3aC00aMH i3
YPaxyBaHHSM Cy4aCHOTO CTaHy ITIPAaBOOXOPOHHOI [IiSIJIBHOCTI, @ TAKOXK 3alIPOIIOHOBAHO CIIOCOOHU YI,OCKOHAIEHHS
METOJIMKU PO3CJIilyBaHHS TaKMX KPUMiHAJIbHUX [IPABONOPYIIEHb B YMOBAaX 3BMYAHOIO Ta OCOOJIMBOTrO IIPABOBOTO
pPeXXMMYy BOEHHOTO CTaHy. BuaHayeHo, 1110 TpaHCIOPTHMI 3aCib SIK IpeJMeT KPUMiHaJIbHOTO IIPABOMOPYLIEHHS,
nepeno6adenuii ct. 286 KK Ykpainu Mae Taki 03HaKu sK: 1) HasBHICTb Aep>KaBHOI peecTpallii Ta cepTudikaty
BiATIOBiIHOCTI MPOAYKTY IIPOMUCIIOBOIO BUPOOHUIITBA; 2) HASIBHICTH BifIOBiAHMX ineHTUdiKaLiiHUX 3HAKIB Ha

YaCTHHAX Ta JIeTajIIxX TPAHCIIOPTHOTO 3aco0y; 3) BillIOBiAHICTb 3as1BJIEHM BUPOOHUKOM TEXHIUYHUM



XapaKTepPUCTUKaAM Ta CTaHIApPTaM; 4) TEXHIYHUII CTaH, KA BOA4ae MOXKJIMBICTb TPAHCIIOPTHOTO 3aCO0Y
3MiICHIOBATH 3as1BJjleHi BUpOOHUKOM (PYHKLIi; 5) BifHECEHHS 10 AKepel MifgBuieHoi Hebesneku. ObCTaHOBKa
IIOPYLIEHHS [TpaBUJI 6€3MEKN JOPOKHBOTO PyXy ab0 eKCILIyaTallii TPaHCIIOPTY 0CO6aMHU, sIKi KEPYIOThb
TPAHCIIOPTHUMU 3aCO0aMU BKJIIOYA€E B ce6€ CYKYNHICTb CTATUYHMX Ta JUHAMIYHMX OCOOJIUBOCTEM, SIKi BIIJIMBAIOTh
(moseruytoTs /OOTSKYIOTh / CIIPUSIOTD) IOPYLIEHHIO MTPaBUJl O€3MEKH IiJ] Yac pyxy Ha J0PO3i IJISIXOM CTBOPEHHS
YMOB, SIKi 0OYMOBJIIOIOTh MEXaHi3M KpUMiHaJILHO IIPOTUIIPABHOI IOBEAiHKY CyO'eKTa. Bu3HaueHO OCHOBHI
0COO6JIMBOCTI, SIKi IOBUHHI OyTU Bifo6pa’keHi B IPOTOKOJII OrJIsiLy Micls nogii 3a ¢pakToM JOPOXKHbO-TPAHCIIOPTHO]
IPUrOM, SIKi € TaKUMU: 1) MiClie JOPOKHBO-TPAHCIIOPTHOI IPUTOH, @ TAKOXK 00 EKTUBHI YMOBH, B IKMX BOHA
BifOyJsach (IIOroiHi YMOBH, OCBITJIEHHS TOIO). lle € BaXX/IMBUM 3 TOYKHU 30PY BCTAHOBJIEHHSI BUHU BOZisl y TaKii
1o/1ii, OCKiJIbKY 4acTO IOTOJIHi YMOBH, & TAaKOXK YMOBH, B SIKMX BOJIill HE Ma€ MO>KJIMBOCTI OLIHUTH OOCTAHOBKY Ha
IOPO3i MPU3BOAUTD A0 3iTKHEHHS i3 iHIMMM TPaHCIOPTHUM 3ac0o60M ab0 Hai3my Ha Miloxoaa; 2) MOBHUIM OIUC
[IOIIKOKEeHb TPAHCIIOPTHOTO 3ac00y, BuHHOro y JITII, a TakoxX iHImoro 3acoby, sIKkuii moctpaxaas BHacainok ITTI. B
IIbOMY KOHTEKCTi TaKOX HEOOXiJTHO YiTKO ONMCYBaTH rajlbMiBHUI MIJISIX, @ TAKOXK 32 HAsIBHUMMU CJliTaMu
IIPOTEKTOPiB-IINH ONMCYBATU NepeMillleHHs TPAHCIIOPTHOTO 3ac00y; 3) CKIaJaHHs YiTKUX IIJIaH-CXEM,
3a6e3eyeHHs] HaJIeXKHOTO Biieo- Ta GOTO3aNUCy, a TAaKOX iHIKMX MaTepiasliB, sIKi MOXKYTb OyTH HaJlaHi Cy[JOBOMY
€KCIIEePTY, KNI MPOBOIUTHAME aBTOTEXHIYHY €KCIIEPTU3Y. 3a3HAYEHO, 1[0 TUIIOBI CJIi4i CUTYyalii, SKi MOXXYTb
BUHUKHYTH I1iJ] YaC PO3CJIilyBaHHS NOPYLIEHHS [TPaBUJ 6€3IEKN JOPOKHBOTO PYXy ab0 eKCILyaTallii TpaHCIIOPTY
ocobaMu, sIKi KEPYIOTb TPAHCIIOPTHUMU 3aco6aMy MO>KHA JM(EPEHLIII0BATH HA TIO3UTUBHI Ta HEraTUBHI. Jlo
TUIIOBUX MO3UTUBHUX BijHECEHO: 1) KpMMiHA/IBHUI IPABONOPYUIHMK He MOCTPAXKIAB, 3aJIMIIMBCS Ha MicLi 11oAii Ta
OyB 3aTpUMaHMii; 2) MiXK BYNHEHHSIM KPUMiHAJIbHOTO IIPABOMOPYLIEHHS Ta MOBiJOMJIEHHS IIPO 10T0 BUMHEHHS —
HE3HAYHMI YaCOBUI TPOMIXKOK; 3) 0003, siIKa BUNHUIIA KpUMiHa/IbHE NIPABONOPYIIEHHS cama I0BijoMuUIa PO
KpUMiHa/IbHY MO0 10 IPAaBOOXOPOHHUX OPraHiB Ta 3abe3nevynsia HalaHHs JOMEJIUYHOI Ta NepIIoi MeIUYHOI
IOTIOMOTH NOTEPHinomy. Jlo TUIIOBUX HETaTUBHUX BifJHECEHO: 1) 0C00a, SIKa BYNHMIIA KDUMiHAJIbHE
IIPABOIOPYLIEHHS], TTOKUHYJIA MiCIle JOPOKHbO-TPAHCIIOPTHOI TPUT0/IA Ha CBOEMY TPAHCIIOPTHOMY 3aC00i; 2)
0c00a, sIKa BUMHNJIA KPUMiHAJIbHE [TPABONIOPYLIEHHS, [IOKMHYJIA MiClle JOPO>KHbO-TPAaHCIOPTHOI IIPUTOAM Ta
3a/IMIINIIa TPAHCIIOPTHUN 3aci6; 3) moTepminuii Bii 4OPOKHbO-TPAHCIIOPTHOI IPUTOAY 3aTUHYB; 4) TOfis
KpUMiHAJILHOTO IIPaBOIOPYLIEHHS, SIKEe II0JISITAa€ B IIOpPYLIeHi IpaBuil 6€3MeKU JOPOKHbOTO pyxy abo eKcIyaTalii
TPaHCIIOPTY 0CO0aMH, 5IKi KepyIOTbh TPAaHCIIOPTHUMU 3acob0amu 6yJia iHCLIEHOBAaHa; 5) KpUMiHaJIbHE
IIPABOINOPYLIEHHS], IOB’s13aHe NTOPYLIEHHSIM IIPaBUJl 6€3M1eKU TOPOXKHbOTO PyXy abo eKCIlyaTallii TpaHCIIOPTy
0cobamy, sIKi KepyloTb TPAHCIIOPTHUMU 3aco6amu 6ysia CIIPOBOKOBaHa MOTEPIHIIMM. BCTaHOBIIEHO, 10 B MEXKAX
IOCJIiI)KYBaHOTO KPMMiHAJIbHOTO [IPAaBOIIOPYIIEHHS], epenoadeHoro cT. 286 KK YkpaiHu Mo>kHa 3alponoHyBaTu
TaKy kjacudikalilo crnocobisB NpoTuhii po3ciigyBaHHIO: 1) 3a cIocO60M MPOTUAIL — IPOLLECYaNbHO NependadeHi
(3MarasipHICTh CTOpIH, IPM3HAYEHHS JOJATKOBUX /TIOBTOPHUX €KCIIEPTU3, [TOIIYK HOBUX CBIZKIB, SIKi MAIOTh
IIPOTUJIEXKHI CBiJU€HHSI, CIIPOCTYBaHHS JOKa30BOi 623U TOIIO); KpMMiHaIbHO NPOTUIIPABHI (HaJaHHS 3aBilOMO
HEIpaBJMBUX BUCHOBKIB, CBilU€Hb; IPMXOBYBAHHSI CJIiJ[iB KPUMiHAIBHOTO [TPABONIOPYLIEHHS TOIIO); 2) 32
cy0’eKTaMU NPOTUJii — CTOPOHA OOBMHYBAUY€HHS (32 HAsSIBHOCTI OKPEMMUX IiZICTaB Ta OCOOMCTUX iHTEPECIB); CTOPOHA
3axUCTy (Y OLIBLIIOCTI BUMIATKIB); yYaCHUKYU KPUMIHATIBHOTO MTPOBAIKEHHS (30KpEeMa, TAKUMU Cy6'€KTaMU MOXKYTb
OyTu CIleliaicTy Ta Cy/i0Bi €KCIIePTH, CBiIKY TOI0); 3) 32 METOIO IPOTUIi — 3a10BOJIEHHS OCOOUCTUX MOTHUBIB
(oTpuMaHHS HENPaBOMipHOI BUTOY, IPUXOBYBAaHHS CIIiBy4acCTi y KPUMiHaJIbLHOMY ITPaBONOPYLIEHHI TOMIO); 4)
3a6e3Me4YeHHs] YHUKHEHHS BUHHMM KPUMiHaJIbHOI BiIOBiaIbHOCTI 60 3BYKEHHSI ii M€K 3 MOTUBY BIUIMBY Ha

OpraHu 10CYIOBOTO PO3CJiyBaHHSI.

2. The dissertation analyzes the theoretical and practical problems of investigating violations of road safety rules
or transport operation by persons driving vehicles, taking into account the current state of law enforcement
activities, and also proposes ways to improve the methodology for investigating such criminal offenses under the
conditions of the ordinary and special legal regime of martial law. It is determined that a vehicle as the subject of a
criminal offense, provided for in Art. 286 of the Criminal Code of Ukraine, has the following characteristics: 1) the
presence of state registration and the corresponding certificate of conformity of an industrially manufactured
product; 2) the presence of corresponding identification marks on parts and details of the vehicle; 3) compliance



with the technical characteristics and standards declared by the manufacturer; 4) appropriate technical condition,
which provides for the possibility of the vehicle to perform the functions declared by the manufacturer; 5)
classification as a source of increased danger. The situation of violation of road safety rules or transport operation
by persons driving vehicles includes a set of static and dynamic features that influence

(facilitate /aggravate /contribute) to the violation of safety rules while driving on the road by creating conditions
that determine the mechanism of criminally unlawful behavior of the subject. The main features that must be
reflected in the report of the inspection of the scene of a road accident have been determined, which are as
follows: 1) the place of the road accident, as well as the objective conditions in which it occurred (weather
conditions, lighting, etc.). This is important from the point of view of establishing the driver's fault in such an
event, since often weather conditions, as well as conditions in which the driver is unable to assess the situation on
the road, lead to a collision with another vehicle or a pedestrian; 2) a full description of the damage to the vehicle
at fault in the accident, as well as to another vehicle that was injured as a result of the accident. In this context, it is
also necessary to clearly describe the braking distance, as well as describe the movement of the vehicle based on
the existing tire tread marks; 3) drawing up clear plans, ensuring proper video and photo recording, as well as
other materials that can be provided to the forensic expert who will conduct the auto technical examination. It has
been established that within the framework of the investigated criminal offense provided for in Article 286 of the
Criminal Code of Ukraine, the following classification can be proposed: 1) by the method of counteraction -
procedurally provided (adversarial nature of the parties, appointment of additional /repeated examinations, search
for new witnesses who have opposing testimony, refutation of the evidence base, etc.); criminally unlawful
(providing knowingly false conclusions, testimony; concealing traces of a criminal offense, etc.); 2) by the subjects
of counteraction - the prosecution (if there are separate grounds and personal interests); the defense (in most
cases); participants in criminal proceedings (in particular, such subjects may be specialists and forensic experts,
witnesses, etc.); 3) by the purpose of counteraction - satisfaction of personal motives (obtaining unlawful benefit,
concealing complicity in a criminal offense, etc.); ensuring that the perpetrators avoid criminal liability or narrow
its limits; by the motive of influencing the pre-trial investigation bodies.
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