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Pedepar/anoTamis:

1. Banbuyk L.O. [IpaBoBe perysoBaHHA KiHOIHOYCTPIii B YKpaiHi: aBTOPChKO-TIPaBOBUI aCIIEKT. Jluceprauis €
KOMILJIEKCHUM JOCJIIIKEHHSAM [IPABOBOTO PEryJII0BAHHA OisdIbHOCTI KiHOIHAYCTPIl B YKpaiHi B aCIeKTi aBTOPCHKOTO
IpaBa. AKTyaJIbHICTb LOCIII)KEHHS 3yMOBJIEHA CTPIMKUM PO3BUTKOM KiHOiHIYyCTpii B YKpaiHi, ii iHTerpanieo y
CBITOBMI Ta €BPONENCHKUI ayJioBi3yalbHUI IIPOCTIpP, @ TAKOXX CYTTEBUMU TpaHCHOPMaLLisIMU CIIOCOOiB CTBOPEHHH,
BMPOOHHULITBA Ta NOMMPEHHS KiHeMaTOrpa@iyHuX TBOPiB, 3yMOBJIEHMMH PO3BUTKOM LIM(PPOBUX TEXHOJIOTIN.
BrokpemiieHo II'SITb OCHOBHUX iCTOPUYHUX €TaliB (POPMYBaHHS IPABOBUX MiJXO/iB 10 PETYJIIOBAaHHS aBTOPCHKOTO
IIpaBa B [isJIbHOCTI KiHOiHAYCTpii. 3anponoHoBaHo kiacudikalilo OCHOBHUX (QYHKIiH KiHOIHAYCTpii 32 BUpOOHUYMM
KpuTtepieM — ¢piHaHCYyBaHHS, BUPOOHULTBO, AUCTPUOYILLisl, 10Ka3; 3a KPUTEPiEM COLIiaJIbHOTO Ta KYJIbTYPHOTO BILJIUBY
- KyJIbTypHa (Xy0XHsI), COLliabHA, iZle0JI0TiYHa, pO3BaXKaJIbHA; 32 KPUTEPieM KOHKPETHOTO Cy0'eKTa, SIKUI
3MIiMICHIOE [isSJIbHICTD B KiHOIHAYCTPii — nepskaBHa QyHKLis, PyHKLisS KoMmepuiasizalii, TBopya QyHKIis; 32



aBTOPCbKO-TIPABOBUM KPUTEPieM — CTBOPEHHSI 00'€KTa aBTOPCHKOT'0 NPaBa, 3[ilICHEHHS 3aX0iB 1010
3a0e31e4yeHHs [IPaBOMIPHOIO BUKOPUCTAaHHS Ta 3aN106iraHHs MOPYIIEHHIO [IPaB Ha Takuil 00’eKT, KoMepLiaizaris
00’eKTa aBTOPCHKOTO IPaBa, 3aXMCT aBTOPCHKOTO I1paBa y pasi BUsBJIEHHS NopylieHb. O6IPYHTOBAHO, 110 [1IPaBOBE
peryJoBaHHA KiHOIHAYCTPil OXOIII0E TP OCHOBHI HAlIPSIMU — COLiaJIbHUI, OCHOBOIO SKOT'O € TI0JIO’KEHHS
TPYZOBOTO 3aKOHO/IABCTBA; EKOHOMIUHMI, OCHOBY $IKOTO CKJIa[Ia€ 3aKOHOJIABCTBO, IOB’s13aHe 3 (piHAaHCOBUMU
acrekTaMu JisiIbHOCTI KiHOIHAYCTPii; i TBOPUM, SIKUI CIIPSIMOBAHUM Ha 3abe3l1eyeHHs] CBOOOAU TBOPUYOCTI Ta
CaMOBUpPaKEHHS], i NOro OCHOBY CTaHOBJISITb HOPMU IIPaBa iHTEeJIeKTyasbHOI BJIACHOCTI, 30KpeMa aBTOPCbKOT0O
npasa. BupizieHo Tpy rpynu 03HaK KiHemaTorpagidyHoro TBOPY: 3arajbHi O3HaKY, IPUTAMAaHHI BCiM TBOpPaM; O3HaK1
KiHemaTorpagiqyHOro TBOPY SIK ayAioBi3yaJbHOIO TBOPY; CIeLliaJIbHi 03HAaKH, SKi BUPaXkaloTb 0COOJINBOCTI
KiHemaTorpagiyHoro TBopy. Buzineno yorupu crazii npouecy KiHoBUpOOHHUIITBA, KOXKHA 3 SIKUX HEPO3PUBHO
[IOB'sI3aHA i3 MUTAHHSIMU aBTOPCBKOTO ITpaBa: MiATOTOBYMI €Tall; BAPOOHULITBO; PO3MOBCIOIKEHHS; [IO1AJIbLIE
IpoCcyBaHH4. BusHaueHo, 110 TpaBOBa IPUPOAA KiHeMaTOrpadiuHOro TBOPY MOJISITae B TOMY, IO BiH €
KOMIIJIEKCHUM KOJIEKTUBHUM TBOPOM, KU MOXKe CKJIa[IaTHCS SIK 3 OKPEMUX 00'€KTIB aBTOPCHKOTO IIpaBa, Tak i 3
00'€KTIB, 1110 HE OXOPOHSIIOTBHCS, a TAKOX €JIEMEHTIB, 5IKi 32 CBOEIO CYTTIO € CKJIaleHMMU TBOpPaMu. BcTaHOBIIEHO, 10
ayJioBi3yasIbHUM TBIp € MIMPIIAM POLOBUM IOHSTTSM, JO SIKOTO BXOISATh My3U4Hi KJIilK, KiHeMaTorpaiyHi TRopu
Ta iH. Bu3HaueHo, 0 MOHSATTA «BieorpaMa» «KiHOJJOKYMEHT» Ta «KiHO- Ta BijeoMaTepianny Ha 3aKOHOJAaBUOMY
PiBHIi BizMe>KOBaHa Bifi ay[i0Bi3yasIbHOTO TBOPY 3a KpUTEPieEM OPUTiHANBHOCTI (HasIBHOCTI TBOPYOTrO BUOGOPY),
OCKiJIbKM BUPOOJIEHHS BifleOrpaMy He € TBOPYMM IIPOLIECOM i Ma€ CyTO TEXHIUHUI XapaKTep, a «<KIHOJOKYMEHT» Ta
«KiHO- Ta BifleomMarepianu» BU3HAYAIOTh MaTepiasbHUI HOCIH, popmy Pikcalii, ase He € TBOPUUMU Pe3yJIbTaTAMU.
3anpornoHOBaHO BU3HAUNUTHU «KiHemaTorpadidyHuil TBip», SK ayAioBi3yaJbHUI TBIip, IKUI CKIaJA€ThCs 3 cepii
IIOB'SI3aHUX MK CO6010 PyXOMUX 300pa>keHb 3i 3ByKOM ab0 6€3 HbOrO, NOE€JHAHNX €IMHUM TBOPYUM 330yMOM, KU
He3aJIeXKHO Bifl HOCIs, Ha SIKOMY BiH 3apikcoBaHMi1, MOXKe OyTH BiITBOPEHUII 32 JOIIOMOTOI0 €JIeKTPOHHUX,
MeXaHIYHUX abo HIIMX MOAIGHMX IIPUCTPOIB i € pe3ysbTaToM KiHemarorpadiuHoro abo iHIIOro aHaJIOTiYHOTO
npoliecy BUpo6bHuLTBa. OGIPYyHTOBAHO YMOBH, 32 SIKUX MOXJIMBA [IpaBOBa OXOPOHA KiHeMaTorpadiuHux TBOPiB:
IOTPUMAaHHS KPUTEPil0 OPUTiHAILHOCTI; BUPQKEHHS B 00'€KTUBHIN (POPMI; BiJJ[IOBiIHICTb O3HAKaM
aynioBi3yaslbHOTO TBOPY; LOTPUMAaHHS KPUTEPIIO LilicHOCTI. 3ailicHeHo Kiacudikaniio kinemaTorpadiyHuX TBOPiB
3a BHYTPIIIHbOIO CTPYKTYPOIO Ta TPUBAJIICTIO; 32 CIOCOOOM CTBOPEHHSI; 32 JKaHPOM; 32 CII0COOOM Ta METOIO
IIEPBUHHOrO NOKa3y (IPUCTPOEM, Ha IKOMY IepedadaeTocs BigTBOpeHH:). OOrpyHTOBAHO, 110 KiHeMaTorpadiyHuii
TBip Ma€ CKJIaJHy BHYTPIlIHIO CTPYKTYPY, OCKIJILKM MiCTATB B COO1 pe3y/IbTaTy Ipalli aBTOPIB Ta iHIINX 3aJIy4YE€HUX Y
BUPOOHHULITBO OCi6 — ClieHapill, 3ByKOBY LOPDKKY, My3UYHUI CYIIPOBIill, aKTOPCHKY I'PY, PEXKUCEPCHKi PillleHHS,
MOHTaX, OCBiTJIEHHS Tolo. Xo4ya KineMarorpadiuyHuil TBip € NoAiOGHUM [10 CKJIaZleHOTO TBOPY, I0ro IpaBoBa
IIpUPOJA IMOJIArae He y IPOCTOMY J0060pi ab0 yIopsaKyBaHHI MaTepiaiB, a y 1o6y0Bi IOCIiIOBHOCTI €M1i30/1iB
(kagpiB), 00'eIHAHUX €JUHUM TBOPUYMM 33yMOM. OOGI'PYHTOBAHO MO>KJIMBICTb IIPABOBOi OXOPOHU ITPOMIXXKHOTO
Mmarepiainy, SKUil BUHMKAaE B ITpoLieci CTBOpeHHs! KiHeMaTorpadiyHoro TBOpY, SIK CaMOCTITHOTO 06'€KTa aBTOPCHKOTO
IIpaBa, SKIIO BiH BiANOBiZjae TAKUM O3HAKaM — HasIBHICTb OPUTiHAJILHOTO TBOPYOT'O XapaKTEPY, SIKUI HE 3BOAUTHCS
IO CYyTO TEXHIYHOI, MiAroToB40i (PyHKIii; BUpaXKeHHs! y NeBHill 06'eKTUBHiN (PopMi, sika MOXKe iCHyBaTH OKPEMO Bif
KiHemaTorpaidYHOro TBOPY; MOXKJINBICTb OKPEMOI'O BUKOPUCTAHHS, HAIIPUKJIAM, y BUIJISIAI ITyOstikaLii, ;eMoHcTpawii
abo nopasbIIoi TBOPYOi 06pOOKU. OBIPYHTOBAHO MO>KJIMBICTh BUKOPMCTAHHS BXXE iCHYI0UUX TBOPIB 7151 CTBOPEHHS

KiHemaTorpagiqyHoro TBopy y 4Box ¢popmax — 5K ajamnralis abo BiITBOPEHHS 6€3 IepepoOKHU.

2. Valchuk I.O. Legal Regulation of the Film Industry in Ukraine: The Copyright Aspect. The dissertation presents a
comprehensive study of the legal regulation of the Ukrainian film industry from the perspective of copyright law.
The relevance of the study arises from the dynamic development of the Ukrainian film industry, its integration into
the global and European audiovisual markets, as well as significant transformations in the processes of creation,
production, and distribution of cinematographic works driven by the advancement of digital technologies. Five
main historical stages in the development of legal approaches to copyright regulation in the film industry are
identified. A classification of the key functions of the film industry is proposed based on: production criteria
(financing, production, distribution, release); social and cultural impact (cultural (artistic), social, ideological, and
entertainment functions); the specific subject that carries out activities in the film industry (state, commercial, and



creative functions); and copyright-related criteria (creation of a copyrighted work, measures to ensure lawful use
and prevent infringement of rights to such a work, commercialization of the copyrighted work, and protection of
copyright in the case of violations). The legal regulation of the film industry encompasses three main areas: the
social sphere, governed by labor law; economic, based on legislation related to the financial aspects of the film
industry’s activities; and creative, aimed at ensuring freedom of creativity and self-expression, and based on
intellectual property law, particularly copyright law. Three groups of features of a cinematographic work are
identified: general features common to all creative works; features of a cinematographic work as an audiovisual
work; and specific features that reflect the distinctive characteristics of a cinematographic work. Four stages of
the film production process are identified, each of which is closely linked to copyright issues: pre-production,
production, distribution, promotion. The legal nature of a cinematographic work has been defined as a complex
collective work that may consist of both independent copyrighted works and unprotected works, as well as
elements that are, in essence, compilations. It has been established that an audiovisual work is a broader general
concept that includes music videos, cinematographic works, and others. It has been determined that the terms

” W

“videogram,” “cinematic document,” and “cinematic and video materials” are legally distinguished from an
audiovisual work based on the criterion of originality (the presence of creative choice), since the production of a
videogram is not a creative process and is purely technical in nature, while “cinematic document” and “cinematic
and video materials” define the physical medium and form of fixation but are not creative results. It is proposed to
define a cinematographic work as an audiovisual work consisting of a series of interconnected motion pictures
with or without sound, combined by a single creative concept, which, regardless of the material on which it is
recorded, can be reproduced using electronic, mechanical, or other similar devices and is the result of a
cinematographic or other similar production process. The conditions under which legal protection of
cinematographic works is possible have been established: meeting the criterion of originality; expression in an
objective form; correspondence to the characteristics of an audiovisual work; and meeting the criterion of
integrity. A classification of cinematographic works has been carried out based on internal structure and duration;
method of creation; genre; and method and purpose of initial display (the device on which it is intended to be
played). It is established that a cinematographic work has a complex internal structure, as it incorporates the
results of the work of authors and other individuals involved in production. Although a cinematographic work is
similar to a compiled work, its legal nature lies not in the simple compilation or ordering of materials, but in the
creation of a sequence of scenes (frames) united by a single creative idea. The possibility of legal protection for
intermediate material arising during the creation of a cinematographic work as an independent object of copyright
is justified if it meets the following criteria: it has an original creative nature that is not limited to a purely technical
or preparatory function; fixation in a certain objective form that can exist separately from the cinematographic
work; the possibility of separate use, for example, in the form of publication, demonstration, or further creative
processing. The possibility of using already existing works to create a cinematographic work in two forms - as an
adaptation or as a reproduction without alteration - has been substantiated.
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