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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
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IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0
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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHUX PyOPHK: 10.77

Tema guceprauii:
1. KpuminanbHa BiflIOBiaibHICTh 32 HE3aKOHHE 3aBOJIOMIiHHS [PYHTOBUM ITOKPHUBOM ([TIOBEPXHEBUM IIAPOM) 3€MEJIb

(ct. 2391 KK Ykpainu): coujiasbHa 00yMOBJIEHICTb Ta CKJIa, 3JI0YNHY

2. Criminal responsibility for illegal seizure of soil cover (surface layer) of lands (art. 2391 of Criminal Code of
Ukraine): social conditionality and corpus delicti

Pedepar:

1. Incepralist npucBsYeHa AOCIiIKeHHIO IPo6jieM KPUMiHAIbHO-TIPaBOBOI OXOPOHU CYCIIBHUX BilHOCHHU 11070
30€peKeHHsI Ta IPaBOMIPHOTO BUKOPUCTaHHS T'YMYCHOTO TOPU30HTY I'PYHTY. Y PO6OOTi PO3IJIsSaeThCsl COLliajIbHA
00yMOBJIEHICTh KDMMIHAJIBHOI BifJ[TOBiIAIbHOCTI 3a 37104nH, epeadayenuii ct. 2391 KK. BusHavyaloTbcs 00'€KT, a
TaKOX IIpeIMeT LIbOT0 3JI0YMHY. PO3T/I0al0ThCs 03HAKK 00'€KTUBHOI CTOPOHU 3JI0YMHY (HisIHHS, HACTIIKY Ta
IIPUYMHHUIH 3B'SI30K). AHaJIi3yeThCs Cy0'€KTHMBHA CTOPOHA Ta CY0'eKT LIbOro 37104rMHy. OKpema yBara IpuiiiseTbCsl
0o6CTaBMHAM, IO OOTSDKYIOTh KpMMIHAJIBHY BiiTIOBiNAIbHICTD 3a Ioro BUMHEHHS. Ha mizcraBi gocaigkeHHs
($HOopMyTIOIOTHCS BifIIOBIIHI IPOMO3ULIii OA0 BOOCKOHAJIEHHS YMHHOTO KPUMIHATIBHOTO Ta 3€MEIbHOTO

3aKOHOJAaBCTBa



2. The thesis is devoted to the researching of the problems of criminal and law protection of public relations in the
sphere of the protection and legitimate usage of soil humus horizon as an integral part of the task to ensure the
ecological balance. In this connection the whole set of socio-natural, legal and criminological factors contributing
to the establishment and preservation of further criminal responsibility for crime under Art. 2391 of Criminal Code
of Ukraine is distinguished. In this research much attention is focused on the construction of a system of crimes
against the environment; general, generic, immediate and additional objects of the crime are determined; the
mechanism of causing damage to the protected public relations is revealed. Characteristics of the crime subject
are examined and the expediency of identification it as a humus component of soil is grounded. In the thesis the
elements of actus reus are considered and hence inefficiency of current wording of part 1 article 2391 of Criminal
Code of Ukraine (about regarding act as an illegal seizure) is substantiated and amendments aiming at establishing
the responsibility for violation of method of removal, transfer, usage, storage of humus component of soil, as well
as recultivation procedure, is proposed. The peculiarities of causation process and socially dangerous
consequences occurrence in the form of posing a threat to life, health or environment are determined. The
elements of mens rea of this crime are analysed and it is proved that the crime under the part 1 of the article 2391
may be committed with intentional or mixed forms of guilt, but the guilty person's treatment of the consequences
stipulated in parts 2 and 3 - only negligence. Attention is paid to motives (usually - mercenary) and the targets of
the crime. The characteristics of the perpetrator, including special characteristics, are revealed. Considerable
attention is devoted to examining circumstances which aggravate and particularly aggravate criminal
responsibility for the crime at issue. The problematic provisions of the land laws which preclude the perpetrators
from bringing to responsibility are highlighted. It is proposed to strengthen criminal liability for committing crimes
on especially valuable lands. Based on this study the proposals for improvements of the existing criminal legislation
and land laws are stated.
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Penensentu

VIII. 3ak1104Hi BiZOMOCTI
BaacHe IlpizBuiie Im's ITo-6aTbKOBI
TOJIOBH pagu

Biiacue IIpizBuie Im's I1o-6aTbKOBi
TOJIOBYIOYOTO Ha 3acCiiaHHi
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Bopucos Bsauyecnas [BaHOBUY

IOpuenko T.A.



