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Pedepar:

1.V npuceprauii 3niiicCHeHE TEOPETUYHE y3arajJbHEHHS Ta 3alIPOIIOHOBAHO HOBE BUPILIEHHS HAYKOBOT'O 3aBIAHHS
1[OJI0 PO3KPUTTS CYTHOCTI, 3MICTy, CTPYKTypH aIMiHICTPaTHBHO-IIPABOBOTO CTaTyCy HOTapiyca sk cy6'eKkTa
Ilep>KaBHOI peecTpalii 3 OIJIsiAy Ha agMiHICTPaTMBHO-TIPABOBY NIPUPOAY MPOLENYP OEePKaBHOI peecTpalii Ta Micue
HOTapiyca B HUX, CBITOBUI1 JOCBif (PYHKLIOHYBaHHS MOJieslell HOoTapiaTy, Cy[OBY IPaKTUKY, IPAKTUKY
[IPaBO3aCTOCYBaHHSI CY0'€KTiB KOHTPOJIIO HOTAPiaJIbHOI [isI/IbHOCTI, 1[0 06YMOBUJIO IIPOIO3ULii, IKi CTOCYIOThCS
3ab6e3me4eHHs HajlesKHOTO IPaBOBOT0O PETYJII0BaHHS BilHOCKH 100 BCTAHOBJIEHHS Ta peasisalii Hotapiycom
CTaTyCy B aMiHICTpaTUBHUX peECTPaLiIHUX NTpoLenypax. 3niCHEHO OIJI4[, HAYKOBUX NOCIIIKEHb 00
IIPaBOBOTO CTATyCy HOTapiyca, MOro y4acTi B aiMiHiCTpaTUBHUX MpOLEAypax AepKaBHOI peecTpalii Ta BUIiIEHO

yCTaJIeHi HayKOBi MOIJISIIH, 30KPEMA 100 HOTo aIMiHICTPAaTUBHO-TIPABOBOTO CTaTycy. [IpoBeeHO rpynyBaHHS



HAyKOBUX IOIJISiB IOAO: a) PO3KPUTTS CYTHOCTI, 3MiCTy IIPABOBOT'O CTATyCy HOTAapiyca 3arajaoM i
aIMiHICTpaTMBHO-TIPABOBOI'O CTATYyCy 30Kpema (10 Jajio 3MOTY BCTAHOBUTH iXHi CKJIaJIOBi Ta IPOBECTH IOPULAYHY
XapaKTEPUCTUKY); 6) alMiHICTPATHUBHOI NIPOLEYPH (32 KpUTEpieM TPaBOPO3YMiHH4 ii IIpeMeTa, 10 Jajl0 3MOTY
OOI'PYHTYBATHU IOJIOKEHHS PO CYTHICTb aIMiHICTPATUBHUX MIPOLENYP AE€P>KaBHOI peecTpallii sIK y 3araJbHOMY
3HAYEHHi, TaK i 3 ypaxyBaHHSM iXHbOI IPEIMETHOI CITPSIMOBAHOCTI, BiIOOpaKyl04u ixXHiil LiecpsMOBaHNUI,
[IPaBOBUI XapaKTep, HasIBHICTb IOpUIUYHUX HACIIIIKIB 3MifICHEHHS); B) BU3HAYEHHS Jep>kaBHOi peecTpallii (K 3aci6
(dikcyBaHHS N1eBHUX (aKTiB, IOpUIAYHUN aKT, OPUIUYHUI PaKT, iIHCTUTYT aAMiHICTpaTUBHOTO IIPaBa,
ajMiHicTpaTuBHA npoueaypa). PO3KpUTO CYyTHICTh, CTPYKTYPY Ta 37iiCHEHO aHaJli3 IPaBOBOTO 3a0€3MeYeHHS
npoLenypu IepkaBHOI peectpalii. BcraHosieHo crienndivyHi 03HaKU [IpoLeNypy Aep>KaBHOI peecTpaliii
IOPUIVYHUX 0Ci0, Qi3nyHUX OCi6-TiAnpruemIiiB, pe4OBUX IIPaB HAa MAlHO Ta iX OOTSKEHb: a) Mae My6JivyHO-
[IPaBOBUI XapakTep, 0 3a0e31e4yeThCsl CIIPSIMOBAHICTIO Ha peaslisaliilo KOHCTUTYLIHUX NIPaB, NEPeJ0a4eHux CT.
41, 42 Koncrutyuii YkpaiHy; 6) gep;kaBHa peecTpallis 3abesnedye ¢ikcatio GpaxTis i € my6aiYHO-TPaBOBUM iXHIM
3aCBiJUEHHSM; B) Ma€ aJMiHICTPaTMBHO-TIPaBOBY [IPHPO/AY, 110 BUSIBJISIETHCS B YPETryJIbOBAaHOCTI HOpMaMu
aJMiHICTPaTMBHOTO N1PaBa, 3aIBHOMY MOPSIKY 3/iICHEHHS, CTOCYETbCS PO3IJIAy Y BUPIlIEeHHS iHOUBiAyaIbHO-
KOHKDPETHUX CIIPaB; I') IpoLeAypa JepKaBHOI peecTpallii € crelialbHUM IOPSIKOM JIeTiTUMalii I0puANYHUX OCio,
di3nYHMUX OCiO-TIigIIPUEMLIIB, PEYOBUX IIPaB HA MaifHO Ta iX OOTSIKEHb; 1) Y IPOLeci Jep>kaBHOI peecTpallii
nepenoadyeHo BeJleHHs Ta BUKOPUCTaHHS IepP>KaBHUX PEECTPIB; €) B OCHOBI NIPOLielypHy AEP>KaBHOI peecTpallii €
LisI7IbHICTh OpraHiB AEP>KaBHOI peecTpallii, 10CaloBUX OCi0, SKa BiI0yBa€eTbCs B CIELiaJIbBHOMY NOPSAKY. [Iponenypy
IeP>KaBHOI peecTpallii IopuIaMYHUX 0Ci0, Pi3NYHMUX OCI6-NiANIPHUEMLIiB, PEYOBUX IIPAB HA MAMHO Ta iX OOTSDKEHb
BM3HAYEHO K BCTAHOBJIEHNY HOPMaMU aJIMiHiICTPaTUBHOrO MpaBa NOPSAOK BUNHEHHS I0PUIAYHO 3HAYNMUX Jil,
CIIPSIMOBAaHMX Ha BUPIIIEHHS B 3as5BHOMY [IOPSIIKY iHAMBiAyalbHO-KOHKPETHUX CIIPaB YIIOBHOBaKEHUM CY0'€KTOM
mwono (pixcauii paxTiB yBeqeHHs B IPaBOBE I10JI€ OPUIUIHUX 0Ci0, (Pi3UYHUX OCiO-NiANPUEMIB, PEYOBUX IIPAB Ha
MalHoO Ta ix 00TsIKeHb, 3a6e3I1euy04U JIeTiTUMaILiio iXHbOTO IPaBOBOT0 CTaTyCy, 3aKOHHICTh HAOYTTS BiAMOBITHUX
IIpaB Ta iX OOTsDKEHb. AHAJI3 IpoLeAyPU 3 lepKaBHOI peecTpallii IopUANYHUX OCib, peYyOBUX IIPAB Ha HEPYXOME
peecTpaTopoM; 3) po3riis] 3asB i nepesipka MOJaHNUX JOKYMEHTIB; 4) yXBaJIeHHSsI PillleHHS], IPOBELEHHS IepKaBHOI
peecTpalii Ta BUja4ya afMiHiCTPaTUBHOTIO aKTa; 5) OCKap>KeHHs pillleHHs, Aii yu 6e37isIbHOCTI iep>kaBHOro
peecTparopa — (pakyabTaTuBHA cTafis. O6IPYHTOBAHO IOHSTTS, BULJIEHO €JIeMEHTH aMiHICTPaTUBHO-TIPAaBOBOTO
CTaTyCy HOTapiyca y BiflHOCUHaX 00 Aep>KaBHOI peecTpalii. AGMiHICTpaTUBHO-TIPABOBUI CTATyC HOTapiyca SK
cy6’eKTa lep>KaBHOI peecTparlii BUBHAUEHO SIK BperybOBaHa aIMiHICTPATMBHO-TIPABOBUMHU HOPMaMU CYKYIIHICTb
CTPYKTYPHUX i B3a€MOIIOBSI3aHUX €JIEMEHTIB, $SIKi BiloOpaskaloTh IIpaBOBe CTAHOBHUIIE HOTapiyca Y BilHOCHHAX 3
opraHaMu Jep>kKaBHOI Baau, MiCLIEBOIO CaMOBPsIyBaHH, (Pi3MYHMMU Y4 IOPUIUYHUMU 0COOaMHU Tif Jac

BUKOHAaHHS HUM [TOBHOBAXXEHb y cepi AepKaBHOI peecTpallii, nepenoadyeHuX HOpMaMy YMHHOTO 3aKOHO/ABCTBA.

2. The thesis provides a theoretical generalization and proposes a new solution to the scientific task of disclosing
the essence, content, structure of the administrative and legal status of a notary as an executive authority of state
registration, based on the administrative and legal nature of state registration procedures and the place of a notary
therein, the global experience of functioning of notary models, judicial practice, and law enforcement practice of
authorities controlling the notary's activities, which gave rise to proposals related to ensuring the proper legal
regulation of relations regarding the establishment and implementation by a notary of his/her status in
administrative registration procedures. A review of scientific research on the legal status of a notary, his /her
participation in administrative procedures of state registration was carried out and established scientific views
were identified, including as to his/her administrative and legal status. A grouping of scientific views was carried
out regarding: a) disclosure of the essence, content of the legal status of a notary generally and of his/her
administrative and legal status, in particular (which allowed to establish their components and conduct a legal
characterization); b) administrative procedure (according to the criterion of legal understanding of its subject
matter, which allowed to substantiate the provisions on the essence of administrative procedures of state
registration both in the general sense and taking into account their subject matter orientation, reflecting their
purposeful, legal nature, the presence of legal consequences of implementation); ¢) definition of state registration



(as a means of recording certain facts, a legal act, a legal fact, an institution of administrative law, an administrative
procedure). The essence, structure was revealed and the legal framework of the state registration procedure was
analyzed. Specific features of the procedure of state registration of legal entities, sole proprietors, proprietary
rights to property and their encumbrances were established: a) it has a public legal nature, which is ensured by the
focus on the implementation of constitutional rights provided by articles 41 and 42 of the Constitution of Ukraine;
b) the state registration ensures recording of facts and is their public law certification; c) it has an administrative
and legal nature, which is manifested in the regulation by administrative law, the declaratory procedure of
implementation, and relates to consideration and resolution of individual and specific cases; d) the state
registration procedure is a special procedure for legitimizing legal entities, sole proprietors, proprietary rights to
property and their encumbrances; e) the state registration process provides for the maintenance and use of state
registers; f) the state registration procedure is based on the activities of state registration authorities and officials,
which are carried out in a special manner. The procedure of state registration of legal entities, sole proprietors,
proprietary rights to property and their encumbrances is defined as a procedure established by the administrative
law for performing legally significant acts aimed at resolving individual specific cases in a declaratory manner by
an authorized entity regarding the recording of the facts of introducing legal entities, sole proprietors, proprietary
rights to property and their encumbrances into the legal field, ensuring the legitimization of their legal status, the
legality of the acquisition of relevant rights and their encumbrances. An analysis of the procedure of state
registration of legal entities, proprietary rights to real estate allowed to identify the following stages: 1)
preparatory; 2) application of a person and acceptance of documents by the state registrar; 3) consideration of
applications and verification of submitted documents; 4) taking a decision, state registration and issuance of an
administrative act; 5) appealing against the decision, act or omission of the state registrar, which is an optional
stage. The concept was substantiated, the elements of the administrative and legal status of a notary in relations
with state registration were identified. The administrative and legal status of a notary as an executive authority of
state registration is defined as a set of structural and interrelated elements regulated by administrative and legal
provisions which reflect the legal position of a notary in relations with public authorities, local self-government
bodies, individuals or legal entities during the exercise of his/her powers in the field of state registration as
provided by applicable laws.
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