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Pedepar:

1. Y nuceprauii 371iliCHEHe TEOPETUYHE y3arajJbHEHHS Ta 3alIPDONIOHOBAHO HOBE BUPIIIEHHS HAYKOBOTO 3aBIAHHS
IO0 PO3KPUTTSI CYTHOCTI, 3MiCTy, CTPYKTYPH aiMiHiCTpaTHBHO-IIPaBOBOTO CTaTyCy HOTapiyca sk cy6’ekTa
Ilep>kaBHOI peecTpallii 3 OIJIA1y Ha aIMiHICTPaTUBHO-TIPABOBY IIPUPOAY IPOLELYD LEPKAaBHOI peecTpallii Ta MicLe
HOTapiyca B HUX, CBITOBUM JOCBif, (PYHKLIOHYBaHHS MOJi€JIe HOTapiaTy, CyOBY IPAKTUKY, IPAKTUKY
IIPaBO3aCTOCYBaHHS CY0'€KTiB KOHTPOJIIO HOTapiaylbHOI Jisi/IbHOCTI, 1110 06YMOBUJIO IIPOIIO3ULLii, SIKi CTOCYIOThCS
3a0€e31e4eHHs HaJIesKHOTO IIPaBOBOr0O PETYJII0BAHHS BiJHOCKH IIO0 BCTAHOBJIEHHS Ta peasisallii HoTapiycom
CTaTyCy B aAMIiHICTPaTUBHUX PEECTPALIIHUX NTpoLeaypax. 30iliCHEHO OIJIA[, HAYKOBUX JOCIIIKEHDb 040
IIPaBOBOTO CTAaTyCy HOTapiyca, MOro y4acTi B aAMiHICTpaTUBHUX MPOLeAypax AepPKaBHOI peecTpallii Ta BUiIEHO
yCTaJIeH] HayKOBi MOTJIAIY, 30KpPEMA MO0 MOT0 aAMiHICTpaTUBHO-TIPABOBOrO CTATyCy. [IpoBEIeHO rpyyBaHH
HAyKOBUX IOIJISiB IOA0: a) PO3KPUTTS CYTHOCTI, 3MiCTy IIPABOBOTO CTaTyCy HOTapiyca 3arajaoM i
aIMiHICTPaTMBHO-TIPABOBOIO CTATyCy 30Kpema (L0 J4ajio 3MOTy BCTAHOBUTH iXHi CKJIQZIOBi Ta IPOBECTU IOPUIUYHY
XapaKTEePUCTHKY); 6) aMiHICTPAaTHUBHOI NIPOLEeypH (32 KpUTEpieM MTPAaBOPO3YMiHHS ii IpeMeTa, o Jajio 3MOTY



OOI'PYHTYBATHU IOJIOKEHHS PO CYTHICTb aIMiHiCTPATUBHUX MIPOLENYP AE€P>KAaBHOI peecTpalii K y 3araJbHOMY
3HAYEHHi, TaK i 3 ypaxyBaHHSIM IXHbOi IPeIMETHOI CIIPSIMOBAHOCTI, BioOpaskyouu iXHil IjisiecripsiMOBaHUM,
IIPaBOBUI XapaKTep, HasIBHICTb I0pUIMYHUX HACIIIIKIB 3/1iMICHEHHS); B) BU3HAYEHHS Jep>kKaBHOi peecTpallii (K 3aci6
(ikcyBaHHS NeBHUX (AKTIB, IOPUIAYHUN aKT, OPUOUYHUN PaAKT, iIHCTUTYT aAMiHICTPaTUBHOTO IIPaBa,
agMiHicTpaTHBHA IpolLenypa). PO3KpUTO CyTHICTb, CTPYKTYPY Ta 3[iiCHEHO aHajli3 IPaBOBOTO 3a0e3MeYeHHs
npolenypu IepKaBHoi peectpalii. BctaHoBsieHo crienndivyHi 03HaKU [IpoLeypy Aep>KaBHOI peecTpaliii
I0PUAMYHUX 0Ci0, (i3nYHUX OCi6-TiANpreMmIiB, pE4OBUX IIPaB HA MAIHO Ta iX OOTSOKEHb: a) Mae My6JivyHO-
IIPABOBUI1 XapaKTep, 110 3a0e3Ie4yeThCs CIIPSIMOBAHICTIO Ha peasisalilo KOHCTUTYLIHUX 11PaB, epeoayeHux CT.
41, 42 Koncrtutyuii Ykpainy; 6) neps>kaBHa peecTpalis 3abe3nedye ¢ikcauito $akTis i € my61iyHO-11paBOBUM iXHIM
3aCBiJUEHHSIM; B) Ma€ aJMiHICTPaTMBHO-TIPaBOBY IIPHPO/AY, 110 BUSIBJSIETHCS B YPETryIbOBAaHOCTI HOpMaMu
aJIMiHICTPAaTMBHOTO NPaBa, 3aIBHOMY MOPSIKY 3[iICHEHHS, CTOCYETbCS PO3IJIAAYy 1 BUPIlIEHHS iHOUBiAyaIbHO-
KOHKPETHUX CIIPaB; I') IpoLeypa Jep>KaBHOI peecTpallii € crieniaIbHUM MOPSAKOM JIeTiTUMallii OpUANYHUX OCib,
diznyHMX OCiO-MigIIPUEMLIIB, PEYOBUX IIPaB Ha MailHO Ta iX OOTSKEHb; 1) y IPOLeCi Jep>kaBHOI peecTpallii
nepenoadyeHo BeJleHHs Ta BUKOPUCTAHHS IeP>KaBHUX PEECTPIB; €) B OCHOBI IPOLIelypHy AEP>KaBHOI peecTpaliii €
LiSJIbHICTh OpPraHiB Aep>KaBHOI peecTpaliii, 1ocagoBux 0cCib, sIKa Bil0yBaeThCS B CIlelialbHOMY NOpAKy. [Tponenypy
Ilep>kaBHOI peecTpallii PUIUIHUX 0Ci0, Di3UYHUXK OCIO-TiANMPUEMIIIB, PEYOBUX MTPAB HA MAMHO Ta iX OOTSDKEHb
BA3HAYEHO K BCTAHOBJIEHNY HOPMaMU aJIMiHICTPAaTUBHOIO MIpaBa MOPSLOK BUNHEHHS I0PUIAYHO 3HAYNMUX Jil,
CIIPSIMOBAHMX Ha BUPIIIEHHS B 3as5BHOMY [OPSIIKY iHAMBiAyalbHO-KOHKPETHUX CIIPAaB YIIOBHOBAKEHUM Cy0'€KTOM
o0 ¢ikcaii ¢pakTiB yBeleHHS B IPABOBE T10JI€ IOPUIUYHUX 0Ci6, Pi3NYHUX OCi6-NigIPUeEMIB, pEYOBUX ITPaB HA
MaiHoO Ta iX OO6TsKeHb, 3a6€3e4youH JeriTHMallilo iXHbOro IPaBOBOTO CTATyCY, 3aKOHHICTb HAOYTTS BillIOBIIHUX
IIpaB Ta iX OOTSDKEHb. AHAJI3 IPOLIeAYPU 3 lepKaBHOI peecTpallii IopUANYHUX OCib, peYOBUX IPAB HA HEPYXOME
peecTpaTropoM; 3) po3IJIsy 3asB i epeBipKa MoJaHuX JOKYMEHTIB; 4) yXxBaJIeHHS PillleHHs, IPOBeIeHH AepP>KaBHOI
peecTpallii Ta BUjavya afiMiHiCTPaTUBHOTI'O aKTa; 5) OCKap>KeHHs pillleHHs, Aii Yu 6e37is/IbHOCTI Iep>KaBHOTrO
peecTtparopa — (paxkyibTaTuBHA CTafis. O6IPYHTOBAHO MOHATTS, BULJIEHO €JIEMEHTH aiMiHICTPaTUBHO-TIPAaBOBOTO
CTaTyCy HOTapiyca y BilHOCHHAX 00 OEePKaBHOI peecTpalii. AIMiHICTpaTUBHO-TIPABOBUI CTATyC HOTapiyca sIK
cy0’eKkTa lep>KaBHOI peecTpallii BUBHAU€HO SIK BperysbOBaHa aJMiHiCTPaTMBHO-TIPABOBUMHU HOPMaMU CYKYIIHICTb
CTPYKTYPHUX i B3a€MOIIOBSI3aHUX €JIEMEHTIB, SIKi BiloOpakaloTh IpaBOBE CTAHOBHUIIE HOTapiyca y BilHOCHHAX 3
OpraHami Jep>KaBHOI By, MiCLIEBOTO CAaMOBPSAyBaHHSI, Pi3MYHMMU YU IOPUIMYHUMHU 0COOAMU Mif Yac

BMKOHAaHHS HUM IIOBHOBaXKeHb y cdepi gep>kaBHOi peecTpaliii, nepe6ayeHX HOpMaMy YMHHOTO 3aKOHOJABCTBA.

2. The thesis provides a theoretical generalization and proposes a new solution to the scientific task of disclosing
the essence, content, structure of the administrative and legal status of a notary as an executive authority of state
registration, based on the administrative and legal nature of state registration procedures and the place of a notary
therein, the global experience of functioning of notary models, judicial practice, and law enforcement practice of
authorities controlling the notary's activities, which gave rise to proposals related to ensuring the proper legal
regulation of relations regarding the establishment and implementation by a notary of his/her status in
administrative registration procedures. A review of scientific research on the legal status of a notary, his /her
participation in administrative procedures of state registration was carried out and established scientific views
were identified, including as to his/her administrative and legal status. A grouping of scientific views was carried
out regarding: a) disclosure of the essence, content of the legal status of a notary generally and of his/her
administrative and legal status, in particular (which allowed to establish their components and conduct a legal
characterization); b) administrative procedure (according to the criterion of legal understanding of its subject
matter, which allowed to substantiate the provisions on the essence of administrative procedures of state
registration both in the general sense and taking into account their subject matter orientation, reflecting their
purposeful, legal nature, the presence of legal consequences of implementation); ¢) definition of state registration
(as a means of recording certain facts, a legal act, a legal fact, an institution of administrative law, an administrative
procedure). The essence, structure was revealed and the legal framework of the state registration procedure was
analyzed. Specific features of the procedure of state registration of legal entities, sole proprietors, proprietary



rights to property and their encumbrances were established: a) it has a public legal nature, which is ensured by the
focus on the implementation of constitutional rights provided by articles 41 and 42 of the Constitution of Ukraine;
b) the state registration ensures recording of facts and is their public law certification; c) it has an administrative
and legal nature, which is manifested in the regulation by administrative law, the declaratory procedure of
implementation, and relates to consideration and resolution of individual and specific cases; d) the state
registration procedure is a special procedure for legitimizing legal entities, sole proprietors, proprietary rights to
property and their encumbrances; e) the state registration process provides for the maintenance and use of state
registers; f) the state registration procedure is based on the activities of state registration authorities and officials,
which are carried out in a special manner. The procedure of state registration of legal entities, sole proprietors,
proprietary rights to property and their encumbrances is defined as a procedure established by the administrative
law for performing legally significant acts aimed at resolving individual specific cases in a declaratory manner by
an authorized entity regarding the recording of the facts of introducing legal entities, sole proprietors, proprietary
rights to property and their encumbrances into the legal field, ensuring the legitimization of their legal status, the
legality of the acquisition of relevant rights and their encumbrances. An analysis of the procedure of state
registration of legal entities, proprietary rights to real estate allowed to identify the following stages: 1)
preparatory; 2) application of a person and acceptance of documents by the state registrar; 3) consideration of
applications and verification of submitted documents; 4) taking a decision, state registration and issuance of an
administrative act; 5) appealing against the decision, act or omission of the state registrar, which is an optional
stage. The concept was substantiated, the elements of the administrative and legal status of a notary in relations
with state registration were identified. The administrative and legal status of a notary as an executive authority of
state registration is defined as a set of structural and interrelated elements regulated by administrative and legal
provisions which reflect the legal position of a notary in relations with public authorities, local self-government
bodies, individuals or legal entities during the exercise of his/her powers in the field of state registration as
provided by applicable laws.
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