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Pedepar:

1.V puceprauniiiHOMy TOCIIiIKEHH] IPOBEAEHNI KOMIIJIEKCHUI aHaJli3 TEOPETUYHMX Ta [IPAKTUYHUX 3acaf,
IIPABOBOTO CTATyCy CYAiB KOHCTUTYLiHOro cyay aepxas €C Ta YkpaiHu, iioro (popMyBaHHs Ta peaisaiii.
BcTaHOBJIEHO, KOHCTUTYLIIMHO-TIPAaBOBE PEryJIl0BaHHS CYLOBOI Blay B KpaiHax €BpoIiy, Ma€ psifi 0COOJIMBOCTEI.
[To-nepiue, B OCHOBHOMY 3aKOHHI AeprKaBy, SIK [IPaBUJIO, 3aKJIaJAI0ThCSl OCHOBHI 3acafy OpraHisaujii Ta gisyibHOCTI
cynoBoi Binagu. [lo-gpyre, CyloBa CMCTE€MA HA PiBHI KOHCTUTYLi OKPECIOETHCS JOCUTh CXEMATUYHO, AETajll K
BUKJIQZI€HHI Ha PiBHI 3aKOHOAABCTBA NPO CyAOyCTpill. [IpoTe KOHCTUTYL] KpaiH, 5K IpaBUJIO, HE OMUHAIOTh
BM3HAYEHHS IOPUCIMKLII BULIOrO cyny KpaiHu. [To-TpeTe, 06CsIr KOHCTUTYLIIHOTO PeryJIloBaHHS CyI0BOI Blaiy
3HAYHO PO3IIMPUBCA 3a OCTAHHIN LECATUPIYYA i TPOBigHE MICLE Y IbOMY 3alIMalOTh [IOCTCOLiaIiCTUYHI KpaiHu.
BusHaueHo, poJib Cyly B CUCTEMI MOy BJIald BU3HAYAETHCS B OCHOBHOMY MOT0O TOBHOBaKEHHSIMU 1[O0

KOHTPOJIIO 32 3aKOHHICTIO AiSIZIbHOCTI IHIIMX TiJIOK Byaid. PO3KPUTO MOHSTTS CTAaTyCy OPraHiB KOHCTUTYLIIMHOTO



KOHTPOJIIO i Harssgy. KOHCTUTYLiHMI KOHTPOJIb - OyIb-s1Ka popMa [epeBipKU Ha Bif[IOBiIHICTb (HECYIEPEYHICTD)
KOHCTUTYLi aKTiB i #ifl opraHiB y6s1iyHOi ByIay, a TAaKOK TPOMAJICbKUX 00'€JHAHb, 110 3[iCHIOIOTh IIy0JIiuHi
dyHKIii a0 CTBOPEHHI /11 y4yacTi B 3[liiCHeHHI} y6/1i4yHOi B1agy. ApryMeHTOBaHO, KOHCTUTYLIIIHUI KOHTPOJIb
MOXJIMBUI SIKIIO ITPABO3aCTOCOBHOIO NPAKTUKOIO BUSIBJIEHNU Je(PEKT KOHCTUTYLiTHOCTI HOPMAaTUBHOIO aKTaM,
HaCJIiJKOM 4Y0ro Oyzie HelpaBoOMipHe pillleHHs IPaBO3aCTOCOBHOIO OpraHy. 3a TaKuX MiJiCTaB KOHTPOJIb
BHPAXXa€eThCs B OrOJIOMIEHHI HOpMU (200 BCbOI'O HOPMATUBHOTO aKTaM) HE3aKOHHOIO (HEKOHCTUTYILIiITHOIO).
HarosomeHo, posib Oprany KOHCTUTYLIMHOI I0CTHULIi Y CyCIIi/IbCTBI Ta IIPABOBIH i MOJIITUYHIA CUCTEMI Cy4aCHOI
KOHCTUTYLIIMHOI, IEMOKPATUYHOI IepP>KaBU € HaJI3BUYAHO BaroMo0. Bu3Ha4yeHO BUMOTH 00 KaHAMATIB HA [10CAAy
Cy[LIiB KOHCTUTYLiIHUX CYZiB IepkaB €Bponu. B 6araTbox KpaiHax CBiTy Barome Miclie B TUTaHHAX POPMyBaHHS
Kopnycy npodeciiiHux cyiB 3aliMaloTh CAaMOCTIIHI Ta He3aJIeXXHi OpraHu CyJ4iBCbKOTO BPsAyBaHHS. 3’1COBaHO
0COOJIMBOCTI peaizallii He3aJ1e>XXHOCTI Cy4iB KOHCTUTYLINHUX CyAiB gepxkas €C ta Ykpainu. He3anexxHicTb Cy0BOi
BJIA[IN, SIK BillOMO, € NIEPENyMOBOIO JOBIpY [0 HEl, aBBTOPUTETY CYIOBUX OPraHiB i YCIIIITHOIO BilIIPaBJIEHHS
npasocynps. CamoCTiliHe IPUMHATTS CYJOM Pill€eHHS Y CIIPaBi € CYyTTIO CYH40BOI HE3aJIEXKHOCTI, @ IIPY BUKOHAHHI
(YHKIiH 3 BiNpaBieHHs IPaBOCYAAs 1 yXBaJI€HHS PillleHHS Cy[s1 He MOXKE OyTH KEPOBaHMI HiKMM i HiYMM, OKpim
3aKOHY (IIPUMHSITOTO BiJIOBiIHO 4O OEMOKPAaTUYHUX IPUHLMIIIB) i BIACHOTO CYMJIiHHS Ta Bif4yTTs CIIPABE€JINBOCTI.
BcraHOBI€HO, IPABOBi CUCTEMU OINIBIIOCTI KPaiH, SIK TOKa3aB 3p06IeHNI BUIIe aHaJli3, MalOTh BJIACHI OpraHu
CyJLIiBCbKOTO CaMOBPSIIyBaHHs, 110 32 Pi3HMMH IPUUYMHAMU BU3HAYAIOTh KPUTEPIi Binbopy cynniB Ha rocany, 1o He
€ perjJaMeHTOBAaHMMU Ta CTaHJApTU30BaHUMU (Hanpukian, Kinp, Ectonis, Pociliceka ®enepauis, Oinnsaumis,
Icnangis, Jiutsa, Jllokcembypr, Hopseris, Hinepnannu ta Yexist), mpoTe neski MaloTh 4iTKi iHAMKaTOpU Bifoopy
cynniB (Hanpukian, Himewyunna abo CnoavunHa). HarosomeHo, npo6siema 3MillHEHHSI He3a1esKHOCT
KOHCTUTYLIIMHUX CYZiB IPOJOBXKYE 3a/IMIIATUCS aKTYaJIbHOIO, TaK CaMo, SIK i HEOOXiHICTS ii mogansuoro
nocinkeHHs. Pa3zoM 3 TuM, noTpebye BupilieHHs Ipo6yemMa MiIBULIeHHS MOPajlbHO-€TUYHUX BUMOT JI0
IIPETEHEHTA Ha N10Caay CyITi. SIK OoKa3ye MpaKkTHKa, B YKpaiHi JOCUTh HEBEJIMKY POJIb BiIBOASATD Ha NIEPEBIPKY
0coby IpeTeHeHTa Ha I10Ca/ly CYyAlli Ha CTPeC CTiMKIiCTh Ta OOPOYECHICTh CyAli B yMOBaX BUKOPUCTAHHS
IVCKpELiHNX NOBHOBaKEHb. CJlif] BBECTH IIOHSTTS! aHTUKOPYNLIMHMX OOMEXEHb IJ1s1 CYAAiB, 30KPEMA,
HEeOOXiIHICTb 3/1iICHUTH CaMOBiJBi/l y pa3i HasIBHOCTi KOHQJIIKTy iHTepeciB Ta HEOOXiAHICTb NE€KIapyBaTH ySIBHUI

KOHJIiKT iHTepeciB.

2. In the dissertation research, a comprehensive analysis of the theoretical and practical foundations of the legal
status of judges of the Constitutional Court of the EU and Ukraine, its formation and implementation was carried
out. It has been established that the constitutional and legal regulation of judicial power in European countries has
a number of peculiarities. First of all, the Basic Law of the State, as a rule, lays down the basic principles of the
organization and activity of the judiciary. Secondly, the judicial system at the level of the constitution is outlined
quite schematically, while the details are laid out at the level of legislation on the judicial system. However, the
constitutions of countries, as a rule, do not bypass the determination of the jurisdiction of the highest court of the
country. Thirdly, the scope of constitutional regulation of judicial power has expanded significantly over the last
decade, and post-socialist countries take the leading place in this. It is determined that the role of the court in the
system of separation of powers is mainly determined by its powers to control the legality of the activities of other
branches of government. The concept of the status of bodies of constitutional control and supervision is disclosed.
Constitutional control - any form of verification of compliance (non-contradiction) with the constitution of acts
and actions of public authorities, as well as public associations performing public functions or created to
participate in the exercise of public authority. It is argued that constitutional control is possible if law enforcement
practice reveals a defect in the constitutionality of normative acts, which will result in an unlawful decision by a
law enforcement body. On such grounds, control is expressed in declaring a norm (or all normative acts) illegal
(unconstitutional). It is emphasized that the role of the body of constitutional justice in society and the legal and
political system of a modern constitutional, democratic state is extremely important. The requirements for
candidates for the position of judges of the constitutional courts of European countries have been defined. In
many countries of the world, autonomous and independent bodies of judicial governance occupy an important
place in the formation of the corps of professional judges. The peculiarities of the implementation of the



independence of judges of the constitutional courts of the EU states and Ukraine have been clarified. As is well
known, the independence of the judiciary is a prerequisite for trust in it, the authority of judicial bodies and the
successful administration of justice. Independent decision-making by the court in the case is the essence of
judicial independence, and when performing the functions of administering justice and making a decision, a judge
cannot be guided by anyone and anything except the law (adopted in accordance with democratic principles) and
his own conscience and sense of justice. It was established that the legal systems of most countries, as the above
analysis showed, have their own bodies of judicial self-government, which for various reasons determine the
criteria for selecting judges for positions that are not regulated and standardized (for example, Cyprus, Estonia, the
Russian Federation, Finland, Iceland, Lithuania, Luxembourg, Norway, the Netherlands and the Czech Republic),
but some have clear indicators of the selection of judges (eg Germany or Slovakia). It was emphasized that the
problem of strengthening the independence of constitutional courts continues to be relevant, as well as the need
for its further research. At the same time, the problem of raising the moral and ethical requirements for the
candidate for the post of judge needs to be solved. As practice shows, in Ukraine, a fairly small role is assigned to
the verification of the person of the candidate for the position of judge for the stress resistance and integrity of the
judge in the conditions of the use of discretionary powers. The notion of anti-corruption restrictions should be
introduced for judges, in particular, the need to recuse themselves in case of a conflict of interest and the need to
declare a perceived conflict of interest.
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