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1. AopmiHiCTpaTUBHO-TIPABOBUIA CTATyC K€PiBHMKA TEPUTOPIaIbHOTO YIIpaBJiHHSA Jlep>kaBHOro 6I10pO pO3CIliyBaHb

2. Administrative and legal status of the head of a territorial department of the State Bureau of Investigation

Pedepar:

1. Inceprauiiiny po60Ty IPUCBSIYE€HO BU3HAUYEHHIO CYTHOCTI Ta PO3KPUTTIO OCOBIMBOCTEN aMiHICTPaTUBHO-
[IPaBOBOTO CTAaTyCy KEPiBHUKA TEPUTOPiaIbHOTO YIIpaBIiHHSA JJep>KaBHOTO 610PO pO3CiAyBaHb, a TAKOX
PO3pOOJIEHHIO MTPOTIO3UILil i pEKOMEHAALiil, CIPSIMOBAHMX Ha BIOCKOHAJIEHHS aJMiHICTPATUBHOTO 3aKOHOLABCTBA,
y HOpMax SIKOT'0 3aKPiIJIIOETbCA [IPABOBUY CTATyC KEPIBHUKIB TEPUTOPIaJIbHUX YIIPABIIiHb JOCIIiI>KyBAaHOTO
BiJOMCTBa. ApTyMEHTOBAHO, 10 Jlep>kaBHe OI0PO PO3CJlifyBaHb Ma€e BCi O3HAKY, SIKi JAIOTh MiICTaBU BiJHOCUTH HOTO
[l0 KOJia IPaBOOXOPOHHUX OPraHiB, 30kpemMa: 1) 3akoHOJiaBue BU3HAaUYe€HHS BIopo K IpaBOOXOPOHHOTO OPTraHy; 2)
H0r0 [isiyIbHICTD 3a6€3I1e4y€eThCsl HU3KOI0 HOPMAaTUBHO-TIPABOBUX aKTiB Pi3HOI IOPUIUYHOI CUJIHU, TOPYILEHHS SIKUX
IIPU3BOJUTH 10 HACTAHHS BiJITIOBIIHOTO BUAY I0pUIAYHO] BiTIOBiIanbHOCTI; 3) cy>k60Bi ocobu Jlep>kaBHOro 610po

PO3CIlifyBaHb MAlOTh HU3KY [IOBHOBAXXEHbB, CIIPSIMOBAHUX Ha peaslisallilo 3aBHaHb y IPAaBOOXOPOHHIN rajysi, o



MOKJIaZieHi Ha 1[I0 iHCTUTYL{I0. AKIIEHTOBAaHO yBary Ha TOMY, 1[0 TEPUTOPiasbHi yripaBsiHHs Jlep>kaBHOTro 610po
po3ciinyBaHb (PAaKTUUHO € OpPraHi3aliliHO-CTPYKTYPHUMU Cy0’eKTaMU peastisaliii TOBHOBaXXKeHb 3a3HAUYE€HOI0
BiZJOMCTBA, 5IKi Y CBOIO YEPTy MAIOTh CTaTyC Ny0JIiuHOI IOpUINYHOI 0CO6H. 3MICTOM IPAaBOOXOPOHHOI Aisl/IBHOCTI
BKA3aHUX Cy0'€KTIB € peasisallisi MTOBHOBaXXKeHb JJep>kaBHOTO 6I0pO PO3CIIilyBaHb 100 3a06iraHHs, BUSBJIEHHS],
[IPUNUHEHHS, PO3KPUTTS Ta PO3CIiAyBaHHA KPUMiHAJIbHUX NPABOIOPYIIEHD, MiLCAIIHUX MOMY B MEXKax
BiITIOBiIHMX 00J1acTell Ta HACeJIeHUX IyHKTIB, Ha SIKi IOLIKPIOE CBOIO AislIbHICTD BiATIOBiiHE YIIPaBJIiHHS.
OO6rpyHTOBYBaHO, 1110 IOBHOBAXKEHHS TEPUTOPIaJIbHUX YIIPaBJIiHb Jlep;KaBHOTO 610PO PO3CJlilyBaHb CTAHOBIISITh
3MICT iX IPaBOOXOPOHHOI IisI7IbHOCTI. BilOBiAHI MOBHOBAXKEHHSI 3alIDONIOHOBAHO KJIACU(IKyBaTU TAKUM YMHOM: 1)
[IOBHOBA)XEHHS, SIKi 6e31ocepeHbO CIIPSIMOBaHi Ha BUSBJIEHHS, IPUIIMHEHHS, PO3KPUTTS Ta PO3CJIiAyBaHHS
KpUMiHa/JIbHUX [IPaBOIIOPYIIEHbD, 10 BXOJSTH 10 KoJla 3aBAaHb Jlep;KaBHOTo 610pO PO3CJlilyBaHb; 2) TOBHOBAXXEHHH,
sIKi CIIpSIMOBaHi Ha YCYHEHHSI HEraTUBHUX HACJIiIKIB TaKUX [1PABONOPYIIEHb, 30KPEMA B €EKOHOMIUHIN cepi; 3)
CYITyTHi IOBHOB2)KEHHSI, 110 TIOKJIMKaHI 3a6€311e4rTy BUKOHAHHS [IePUINX [1BOX i3 3a3Ha4eHuX rpy1 (iHpopmauiiiHo-
aHaJIiTU4Hi, IOBHOBaXKEHHS B cpepi B3aeMogii Toio). ApryMeHTOBaHO, 110 /10 KJII0YOBUX 3aBaHb KePiBHUKA
TEPUTOPialbHOTO YIIpaBiiHHs Jlep>kaBHOTro O0I10pO pO3CiliflyBaHb HalOibII AOLIIBHO BifHECTU: 1) 3a6e31e4eHHs
HasiexxHoi (pikcalii 3asB i OBiIOMJIEHb ITPO KPUMiHAJIbHI TPABONIOPYLIEHHS, a TAKOX iX PO3KPUTTS Ta
PO3CIlinyBaHHS (IOTPUMaHHS 3aKOHOIaBCTBA LI0T0 IPOBAIKEHHs OIIePaTHBHO-PO3IIYKOBOI Ta CJIiA40i AislIbHOCTI);
2) IO[I0JIaHHS HACJIiIKiB BUMHEHHS] KPUMIHAJIbHUX [TPABONIOPYLIEHb, MifICIiIHUX TEPUTOPiallbHOMY YIIPaBJIiHHIO,
IJISIXOM [IPUTSITHEHHS] BUHHUX 10 BiJINIOBiAA/bHOCTI Ta IOBEPHEHHS HE3aKOHHO 300yTUX KOLITIB Mif yac ix
BUYMHEHHS; 3) CTBOPEHHS YMOB JJ151 HAJIEXKHOI Ta €(pEeKTUBHOI B3aeMO/Iil 3 HEOOXiZHUMMU [71s1 BUKOHAHHS Liijieil
LisiIbHOCTI yIIpaBiliHHS cy0’ekTamuy; 4) 3abe3nedeHHs MXKHAPOIHOTO Ta FPOMaJICbKOr0O CIIiBPOGITHULITBA; 5)
NiATpYMaHHS NpaliBHMKaMU HEOOXiIHOro PiBHS NpodeciiHOi MaliCTEPHOCTI Ta Ao epKaHHS CIyKO0BO]
IVCLMILIIHU B MiJNOPSIIKOBAHOMY IiIpO3/iji; 6) palioHasbHe BUKOPUCTAaHHS (DiHAHCOBO-MaTepiajIbHUX PECyPCiB
TepUTOPiasIbHOTO yIIpaBiiHHS Tolo. BcraHoBieHo, mo GyHKIil KepiBHUKA — 1je 00YMOBJIEHI 110ro 3aBLAHHSIMU
HaIpsIMU JisIJIBHOCTI, CIIPSIMOBaHI Ha 337J0BOJIEHHSI TUX [1OTPe6 TePUTOPiaIbHOTO yIpasiiHHs JlepskaBHOro 610po
PO3CIlifyBaHb, Ki € HEOOXiIHUMMU [1JIs1 IOT0 HaJIeXKHOI po6oTr. OyHKIii 3MiCTOBHO BUSIBJISIOTHCS Mif|, Yac peasisatii
BU3HA4Y€HOI 3aKOHOJIABCTBOM KOMIIETEHLIii Ta IOBHOBaKEHb KEPiBHUKA. [0 3arajbHOYIPABIiHCbKUX (QYHKLIMN, SIKi
HabyBalOTh CieldiyHOro 3MICTY B IisiIbHOCTI KEPiBHUKIB TepUTOpPiallbHUX Mifipo31iniB [lep>kaBHOro 610po
PO3CIlifyBaHb, 3alIPOIIOHOBAHO BiIHECTH: IPEJCTaBHULIbKY, MaTepiajlbHO-3a0€3I1e4yBabHy, OpraHisaliiny,
Ka[IpOBY, IVCLUILIIHAPHY TOLO. BUOKPEMJIEHO KJII0UOBi IOBHOBAKEHHS KEPIBHMKA TEPUTOPIaJIbHOTO YIIPABJIiHHS
JepkaBHOTO 6I0pO PO3CJIimyBaHb. 3a3HAYEHO, 110 CAM€e BOHU BioOpaskaloTh Miclie Ta 3HAU€HHSI KEPiBHUKIB Y
Pi3HOMAaHITHUX BiJHOCHHAX, IKi BUHMKAIOTh Y [iSJIbHOCTi TEPUTOPia/IbHUX YIIPaBJIiHb, 30KpEMa: ITPOXOIKEHHS
CTaXXyBaHH$, CKJIQZl€HHS [IPUCSTH, IPOBAIPKEHHS BHYTPIIIHbOT'O KOHTPOJIIO TOWO. TaKoX BigMiu€HO, 110 KePiBHUKHU
BUKOHYIOTb POJIb [IPEICTaBHUKIB TUX TEPUTOPiaJbHUX YIIPaBJiHb JlepKaBHOTO 6I0pO pO3ClilyBaHb, SIKi BOHU
OYOJIIOIOTh, Y BiITHOCHHAX 3 OpraHaMu E€P>KaBHOI B3y, OpraHaMy MiCLI€BOTO CaMOBPSIyBaHHS Ta IPOMaJCbKUMU
00'eJHAaHHSMMU. Y3arajbHEHO, 1I0 KOMIIETEHLisl Ta [IOBHOBAKEHHS KEPIBHMKA TEPUTOPIaIbHOTO YIIPABJIiHHS
Jlep>kaBHOTO 6I0PO PO3CIIiyBaHb € TUMU €JIEMEHTAMU, SIKi y CYKYITHOCT] i3 3aBIaHHSIMU Ta QYHKLIIMU

PO3KPHMBAIOTh 3MiCT MOTO aJMiHiICTPAaTUBHO-TIPABOBOT'O CTATYCy.

2. The thesis is devoted to defining the essence and disclosing the peculiarities of the administrative and legal
status of the head of a territorial department of the State Bureau of Investigation, and also to developing proposals
and recommendations aimed at improving administrative legislation which enshrines the legal status of heads of
territorial departments of the agency under study. It has been argued that the State Bureau of Investigation has all
the features which give grounds to refer it to law enforcement agencies, in particular: 1) the legislative definition of
the Bureau as a law enforcement agency; 2) its activities are regulated by a number of legal acts of different legal
force, violation of which leads to the respective type of legal liability; 3) officials of the State Bureau of
Investigation have a number of powers aimed at implementing the law enforcement tasks assigned to this
institution. The author has highlighted that the territorial departments of the State Bureau of Investigation are
actually the organisational and structural entities exercising the powers of this agency, which in turn have the
status of a public legal entity. The content of law enforcement activities of these entities is the exercise of the



State Bureau of Investigation's powers to prevent, detect, terminate, solve and investigate criminal offences under
its jurisdiction within the relevant regions and settlements covered by the respective department. It has been
substantiated that the powers of the territorial departments of the State Bureau of Investigation constitute the
content of their law enforcement activities. It has been proposed to classify the relevant powers as follows: 1)
powers which are directly aimed at detecting, stopping, solving and investigating criminal offences which are
within the scope of the State Bureau of Investigation; 2) powers which are aimed at eliminating the negative
consequences of such offences, in particular in the economic sphere; 3) related powers which are intended to
ensure the fulfilment of the first two of these groups (information and analytical powers, powers in the field of
cooperation, etc.). The author has argued that the key tasks of the head of a territorial department of the State
Bureau of Investigation should include: 1) ensuring proper recording of applications and reports of criminal
offences, as well as their detection and investigation (compliance with the legislation on conducting operational
search and investigation activities); 2) overcoming the consequences of criminal offences under the territorial
department's jurisdiction by bringing the perpetrators to justice and returning the illegally obtained funds during
their commission; 3) creating conditions for proper and effective interaction with the entities necessary for
fulfilling the department's objectives; 4) ensuring international and public cooperation; 5) maintaining the required
level of professionalism and compliance with official discipline in the subordinate unit; 6) rational use of financial
and material resources of the territorial administration, etc. It has been established that the functions of the head
are the activities stipulated by his /her tasks and aimed at meeting the needs of the SBI's territorial office which
are necessary for its proper operation. The functions are substantively manifested in the course of exercising the
competence and powers of the head as defined by law. The author has suggested that the general managerial
functions which acquire specific content in the activities of heads of SBI's territorial units should include:
representative, material and support, organisational, personnel, disciplinary, etc. It has been identified the key
powers of the head of the territorial department of the State Bureau of Investigation. It has been noted that they
reflect the place and importance of heads in various relations arising in the activities of territorial departments, in
particular: internship, taking an oath, internal control, etc. The author also has noted that the heads act as
representatives of the SBI's territorial offices they head in relations with public authorities, local self-government
bodies and public associations. It has been generalised that the competence and powers of the head of a territorial
department of the State Bureau of Investigation are the elements which, together with the tasks and functions,
reveal the content of its administrative and legal status.
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