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Pedepar:

1. I[I/ICCpTaILiH € KOMIIVIEKCHUM IIpaBOBUM ,HOCI[LZI)KCHHHM, CIIPAMOBAHUM Ha PO3KPUTTA IOpI/I,EI/I‘{HOi CYTHOCTi

npouenypu BHeceHHs 3MiH 0 KoHctutyuii Ykpainuy, a TakoxX Ha BUBHAYE€HHSI IPO6JIEMHUX MIUTAHb Ta BUPOOJIEHHS

KOHKPETHUX IPOII03ULiil 1110710 BIOCKOHAJIEHHSI TaKoi IPOLeIypU 3 ypaxyBaHHSIM JOCBily 3apyODKHUX [IepIKaB,

OTPUMAaHOTO YHACJIiJIOK IIOPiBHSJIBHO-NIPABOBUX METOiB NOCiAKEHHs. Y TUCepTalliiiHiil pobOTi Ha I'PYHTOBHOMY

PiBHi IOCIIIKYIOTBCS CYy4acCHi MiAXoay 00 BU3HAYEHHS ITOHTTS KOHCTUTYLII Ta KOHCTUTYLIMTHOTO MIPOLIECY.

3BepraeTbcs 0c06IMBa yBara Ha MOHATTS KOHCTUTYLIIOHAI3MY, a TAKOXX Ha Cy4acHe PO3yMiHHS KOHCTUTYLI Ta ii

PoJIi Y Iep>KaBOTBOPEHHI 11 3aXUCTi IpaB i CBOOO, JIIOAMHY Ta rpoMafissHuHA. Oco611Ba yBara NpucBSueHa MUTAHHIO

Cy4aCHOTO PO3yMIHHS MTOHATTS KOHCTUTYLil. O3Ha4€HO MUPOKY BapiaTUBHICTh MiAXOAIB IO PO3YMiHHA KOHCTUTYLI:

Bif] iCTOpDUYHUX — IIOJO aHaJIi3y BILJIMBY HOPMATMBHUX JOKYMEHTIB, YaCTKOBO aHAJIOTIYHUX IO CYy4YaCHUX

KOHCTUTYLIi# y Pi3Hi nepiofy; 1o iHCTUTYLiOHAIBHOTO, GOPMaJIbHO-IOPUIUYHOTO, COLia/IbHOTO, [IOJIITUYHOTO,



IIPUPOJHO-IIPABOBOTO MiAX0AiB. Bif3HadaeThCs, O BPAaxOBYIOUM OCOOJIMBY POJIb KOHCTUTYL] B yTBEPIPKEHHI
[IPUHLUITY HAPOAOBJIasl, BOHA MAa€ MaTH HU3KY BKJIMBUX BJIACTUBOCTEH, cepe SIKUX — CTabibHICTD
(He3MiHIOBaHiCTh). Halinepiie 11e BaskKIMBO 117151 3a6e31e4eHHs 6ibloi TPUBAIOCTI, HAa BiMiHY BiZ 3BUYalHUX
3aKOHiB, TaK i JOBLIOI €pe6avyBaHOCTI PETYJIIOBAHHS CYCIIIBHUX BiJHOCHH, 3aXUCTY Bif| IOJIITUYHOL
HecTabinbHOCTI, 3arpo3 BilICbKOBOr0, EKOHOMIYHOTO0, leMorpadivHoro Ta iHmoro xapakrepis. Lle TakoX M10sSCHIOE
YOMY KOHCTUTYLi Oi7IbIIOCTI YCIIMHUX NIepsKaB CBITY, 3a PiIKUMU BUKJIIOYEHHSIMU, 32 CIOCOOOM BHECEHHSI 3MiH €
IIOMiPHO >XOPCTKUMU 260 KOPCTKUMU. Y POOOTi LOCIIIPKYIOTCS iCTOPUYHI TepelyMOBU NIPUMHSTTSI KOHCTUTYLIiI
YKpainy, 0co6IMBOCTI KOHCTUTYLIIHOTO NIPOLECY Y Pi3Hi Nepiofn, CiBBiIHOIEHb TOHSTh «KOHCTUTYLINHNAN
IIpOLIeC», «KKOHCTUTYLiliHa pedopMay, «BHECEHHS 3MiH JJO KOHCTUTYLii», «3aKOHOLABYUM [IPOLIECY,
«IIPaBOTBOPYICTb», @ TAKOXX aHaJi3yIOThCS KOHLENTYa/IbHi IUTaHHS 3a6€3Ie4eHHs aKTyaJlbHOCTI Jiii KOHCTUTYLI Ta
KOHcoJiganii cycninbeTa. [IpoBeieHO neTajlbHU aHaJli3 TEOPETUYHUX Ta IPAaKTUYHUX OCOOJIMBOCTEN BHECEHHS
3MiH 10 KOHCTUTYL{] SIK YaCTUHU KOHCTUTYLIITHOTO TpoLecy. AKLIEHTOBAHO YBary, 110 3a0e3e4eHHs
KOHCTUTYILiOHaJi3My Ilepenbadae HasiBHICTb repefdadyBaHUX Ta CTabIbHUX N10JI0KEHb KOHCTUTYIIiM, SIKi HE MalOTh
OyTy J1erKo 3MiHEHi y BUPi NOJIITUYHUX YU iHIIMX POLECIB. 3ayBaXkyeThbCsl, L0 IMTAHHS BHECEHHS 3MiH 10
KOHCTUTYLii € BKpall TOCTPUMMU HE TiJIbKU [J1s1 TEOPil KOHCTUTYLIMHOTO IIPaBa, a i BAKJIMBAM y O6€3M0cepeiHii
MPaKTULi KOHCTUTYLIHOTO npouecy. [IpoBeneHo aHai3 3aKOHIB SIKUMU BHOCUJIUCE 3MiHM 10 KoHcTutynii Ykpainu
- ix mosliTMy4Hi i IpaBOBi IEpeyMOBHU Ta HACJIiIKKU. BKazaHO PO 3Ha4YHy POJIb HE TiJIbKYA 3aKOHOJABILI Y IIPOLECi
BHECEHHs 3MiH 10 Koncrutyuii YKpainuy, a 1 Koucturyniinoro Cyny YkpaiHnu. Po3riisHyTo Ta NpoaHasi3oBaHO
HAyKOBO-TIPaKTWYHi Migxonu 1o 3abe3nedeHHs 36aj1aHCOBAHOCTI TOBHOBaXkeHb [Ipe3ngenTta YKpaiHu, HApOAHUX
IernyTtariB, BepxoBHoi Pangu Ykpainu npu BHeCeHHi 3MiH 0 KOHCTUTYL{i YKpaiHu 3 MeTOI0 Halbibl [IieBO1
peastisaii BOJIi HApOy K HOCiSl CyBEPEHITETY 1 €IMHOTO IKepeJia Biaagy B YKpaiHi. ADTyMEHTOBAaHO I0PUIAYHY
HEeJIOLJIbHICTb 3MiHU ITpeaMOyJs1 KOHCTUTYIH SIK iX iCTOpMYHUX Ta MOTUBALiIIHUX 4aCTUH. JloBeeHo, 110 NoTpebda
3MiHM IpeamOysIu KOHCTUTYLi CBiIYUTb PO HEOOXiNHICTb yxBajieHH ii (KOHCTUTYi]) HOBOI penakuii. ¥ po6oTi
IIPOBENIEHO IOPIBHAIILHO-TIPABOBE JOCIIIIKEHHS [IPOLIECiB BHECEHHS 3MiH 10 KOHCTUTYLIii IPOBITHUX AEP>KaB CBITY,
a TaKOX KOHLENTYaJIbHUX 3aca, Migxony 10 GopMyBaHHS NPOLeyp BHECEHHS Takux 3MiH. Hamano nponosuii
010 YAOCKOHAJIEHHS NOPAIKY OLiHI0OBaHHS KoHcTuTyLinauM CygoM YKpaiHU KOHCTUTYLIIMHOCTI 3aKOHOIIPOEKTIB i
3aKOHiB I1po BHeceHHs! 3MiH 10 KoHcTutyuii Ykpainu s 36inbueHHs Horo e(peKTUBHOCTI SIK IPEBEHTHBHOTO
IOPMAMYHOIO MEXaHi3My. 3alIpONIOHOBAHO 30i/IbIIEHHS CTPOKY KOHCTUTYLIIIHOTO IPOBAIXKEHHS B OJIVH
KaJIeHJapHUI MicS1b 1S CIIPaB PO HaJaHHS BUCHOBKY 100 BiJITOBiTHOCTI 3aKOHOMIPOEKTY IIPO BHECEHHS 3MiH
1o Koncrutynii Bumoram crateit 157 i 158 Koncturynii Ykpainu. [JoBefeHo, 0 BaromMicTb UTaHb, IOPYLIEHUX B
3aKOHOIIPOEKTI ITpO BHECEHHsI 3MiH 110 KoHcTuTyuii YKpaiHu B OKpeMHUX BUINAIKaX MOKe CTAHOBUTH GislbL1y

L[iHHICTb, aHDK IOTpeba ONepaTUBHOTO 3aBEPIIEHHS IPOLeAYPU KOHCTUTYLIIMHUX 3MiH.

2. The dissertation is a complex legal study aimed at revealing the legal essence of the procedure for amending the
Constitution of Ukraine, as well as at identifying problematic issues and developing specific proposals for
improving such a procedure, taking into account the experience of foreign countries, obtained as a result of
comparative legal research methods. Modern approaches to the definition of the concept of the constitution and
the constitutional process are investigated in the dissertation at a thorough level. Special attention is paid to the
concept of constitutionalism, as well as to the modern understanding of the constitution and its role in state
creation and protection of human and citizen rights and freedoms. Special attention is devoted to the question of
the modern understanding of the concept of the constitution. A wide variety of approaches to understanding the
constitution has been identified: from historical to analysis of the impact of normative documents, partially similar
to modern constitutions in different periods; to institutional, formal-legal, social, political, natural-legal
approaches. It is noted that, taking into account the special role of the constitution in establishing the principle of
people's rule, it should have a number of important properties, among which is stability (immutability). First of all,
it is important to ensure a longer duration, in contrast to ordinary laws, as well as a longer predictability of the
regulation of social relations, protection from political instability, threats of a military, economic, demographic and
other nature. This also explains why the constitutions of most of the successful states of the world, with rare
exceptions, are moderately rigid or rigid in the way they are amended. The work examines the historical



prerequisites for the adoption of the Constitution of Ukraine, the peculiarities of the constitutional process in

different periods, the relationship between the concepts of "constitutional process", "constitutional reform",
"amendments to the constitution”, "legislative process”, "law-making", and also analyzes the conceptual issues of
ensuring relevance of the constitution and consolidation of society. A detailed analysis of the theoretical and
practical features of amending the constitution as part of the constitutional process was carried out. It is
emphasized that the provision of constitutionalism requires the presence of predictable and stable provisions of
constitutions, which should not be easily changed in the whirlwind of political or other processes. It is noted that
the issue of amending the constitution is extremely acute not only for the theory of constitutional law, but also
important in the direct practice of the constitutional process. An analysis of the laws amending the Constitution of
Ukraine was carried out - their political and legal prerequisites and consequences. The significant role of not only
the legislator in the process of making changes to the Constitution of Ukraine, but also the Constitutional Court of
Ukraine is indicated. Scientific and practical approaches to ensuring the balance of the powers of the President of
Ukraine, People's Deputies, and the Verkhovna Rada of Ukraine when making changes to the Constitution of
Ukraine with the aim of the most effective implementation of the will of the people as the bearer of sovereignty
and the only source of power in Ukraine were considered and analyzed. The legal impracticability of changing the
preambles of constitutions as their historical and motivational parts is argued. It is proven that the need to change
the preamble of the constitution indicates the need to adopt its (constitution) new version. In the work, a
comparative and legal study of the processes of introducing changes to the constitution of the leading states of the
world, as well as the conceptual basis of the approach to the formation of procedures for introducing such
changes, was carried out. Proposals have been made to improve the procedure for assessing the constitutionality
of draft laws and laws on amendments to the Constitution of Ukraine by the Constitutional Court of Ukraine in
order to increase its effectiveness as a preventive legal mechanism. It is proposed to increase the term of
constitutional proceedings by one calendar month for cases of providing an opinion on the compliance of the draft
law on amendments to the Constitution with the requirements of Articles 157 and 158 of the Constitution of
Ukraine. It has been proven that the importance of the issues raised in the draft law on amendments to the
Constitution of Ukraine in some cases may be of greater value than the need for prompt completion of the
constitutional amendment procedure.
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