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1. BHYTpILIHA HE3aJMIEXKHICTh CYAIi aIMiHICTPATMBHOTO CyAYy K 3acaja 341ICHEHHS aJlMiHICTPATUBHOTO CYLOYNHCTBA
B YKpaiHi

2. Internal Independence of the Judge of the Administrative Court as a Principle of Administering Administrative
Justice in Ukraine

Pedepar:

1. loBeeHO, 110 HE3AJIEJKHICTh € OCHOBHUM IIPUHLUIIOM i LIIHHICTIO CyIOBOi CUCTEMH, A TAKOXK MIpUJIOM ii
edexTuBHOCTI. DYyHKIIis1 HE3ATIEXKHOCT] BUILIMBAE 3 PO3MOLY BN MK TiJIKamu Iep>KaBU AJ1 3aXUCTy POMa/IsiH
y cylepedkax i3 gepskaBoto. OJIHaK HarojloC Ha He3aJIEXKHOCTI TaKOK BUIJIMBAE i3 CEHCIB iCHYBaHHS CyJOBOI BIaH,
1106 CIIpaBe/IMBO BUPillyBaTH OYIb-sIKi CIIOpY NepEeBA)KHO B yMOBax KOHQpoHTaljii. HarosomeHo, 10 ogHAM i3
HaMBKJIMBIIIMX [TOKA3HUKIB I0OYA0BY MTPABOBO] Jiep>KaBU € HASIBHICTb HE3aJIESKHOI CYJOBOI CUCTEMU. ATIKE B
IeMOKpaTUYHIl paBoBill AeprKaBi Juile Cy0Ba BIala MOXKE OCTaTOYHO BUPIMINTH PaBOBUM KOHPIIIKT. Ajie BOHA
3MO>K€ BUKOHATU CBO€ IIPU3HAUEHHSI JIMLIE TOJi, KOJIU OyAie CIIPaB/i He3aJle>XXHOI0, HEYIIepeIKEHOI0 Ta JOCTYIIHOIO
L7151 KO>KHOTO, @ 3aKPiIlJIeHHs IPaB i CBOOO/, y 3aKOHOJABYMX aKTaX — OJHO3HAYHUM, SICHUM, TOUHUM, CUCTEMHUM i
IOCTYITHUM [1JIs1 BCiX. 3alIPONIOHOBAHO BUUISTU TaKi IBa BUAY HE3AJIEXKHOCTI CYZiB: 30BHIIIHS HE3QJIEXKHICTDh

(He3asyieXXHICTb Bif| iHIIMX TiJIOK BIagu, CIyXK00BUX i [10CafoBUX OCi6, HE3aIeXHICTb Bifj IOJITUYHUX CUJI i



[IepEKOHaHb CY[i) Ta BHYTPIllIHS HE3JIEXKHICTh (HEe3aJIe5KHICTh Bif KOHQIIIKTY iHTepeciB, HE3aIeXHICTh Bifi r0J10BU
Cy[ly Ta iHIIKX BIUIMBOBUX CYAiB, IPALliBHUKIB anaparTy cyzny). Hamano Bu3HaueHHs BHYTPILIHbOI HE3aI€XHOCTI
Cyni agMiHICTPaTUBHOIO Cyny B YKpaiHi. [1if] KO0 3aIIpONIOHOBAHO BBAXKATU 3LATHICTD CY1iB HAJIEKHO
BMKOHYBATU CBOi OOOB'I3KM, 30KpPEMa CAMOCTIMHO Ta HEyIePeKEHO BUPILIyBaTU KOKHY CIIPaBy IO CyTi, 6€3 BILJIUBY
41 HEITPaBOMiPHOT'O KOHTPOJIIO 3 OOKY r0JIOBU Cy[ly, iHIIMX CyAJiB, IPALliBHUKIB araparty Ccyy Ta Y4aCHUKIB
cyznoBoro npouecy. O6IPyHTOBaHO, 10 HELOTPMMAHHS HE3aJIEXKHOCTI Cy[ly HEMUHY4Y€e [TPU3BOAUTD 10 MIOPYIIEHHS
IIPUHLMITY BUHECEHHSI PillleHHsI CYAAEI0 Ha OCHOBI BHYTPIlIHBOTO IIEPEKOHAHHS. AIDKE Yepe3 MOKJIUBICTb
HEeIMpaBOMiPHOTO BIUIMBY BHYTPIlllHi IEPEKOHAHHS Ta ifjeay Cy[li CUTyaTUBHO ab0 X CUCTEMHO 3a3HAI0Th

30BHIIIHBOTO BIUIMBY, L0 IIOCTYMOBO 3yMOBJIIOE iXHe 1e(dOpPMyBaHHSL.

2. It is argued that independence is a fundamental principle and value of the judicial system and a measure of its
effectiveness. The function of independence stems from the separation of powers within the state branches to
protect citizens in disputes with the state. However, the emphasis on independence also arises from the essence of
the existence of the judicial power to fairly resolve any conflicts in conditions of predominant confrontation. It is
emphasised that one of the most important indicators of building a rule of law state is the presence of an
independent judicial system. In a democratic rule of law state, only the judiciary can conclusively resolve legal
conflicts. However, it can fulfil its purpose only when it is truly independent, impartial, and accessible to everyone,
and the entrenchment of rights and freedoms in legislative acts is unambiguous, clear, precise, systematic, and
accessible to all. The proposal is made to distinguish between two types of judicial independence: external
independence (independence from other branches of power, officials, and persons in positions of authority,
independence from political forces, and the judge’s beliefs) and internal independence (independence from
conflicts of interest, independence from the court president and other influential judges, court staff). A definition
of the internal independence of judges of the administrative court of Ukraine is provided. It is proposed to
understand this as the ability of judges to perform their duties properly, including independently and impartially
deciding each case on its merits, without the influence or undue control from the court president, other judges,
court staff, or participants in the judicial process. It is substantiated that the disregard for judicial independence
inevitably leads to a violation of the principle of rendering decisions by a judge based on internal conviction. Due
to the possibility of undue influence, the internal convictions and ideals of a judge can be situational or
systematically subjected to external pressure, gradually causing their distortion.
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