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Pedepar:

1. Y nuceprauii 37iliCHEHO KpUMIHOJIOTYHY XapaKTepPUCTUKY HE3aKOHHOTO 3aBOJIOJiHHS TPAaHCIIOPTHUMU 3aC00aMH,

sIK€ BYMHSIETHCS HETIOBHOJIITHBOIO 0C0O0010, @ TAKOXK Ha/IaHO MPOIIO3uLlii Ta peKoOMeHAallii, CKEpOBaHi Ha

YIOCKOHAJIEHHS HAal[iOHAJIbHOTO KPMMiHAJIbHOTO 3aKOHOAABCTBA Ta KPUMiHOJIOTIYHOI MPAaKTUKY 1010 3a1106iraHHs

TaKUM KpUMiHAJIbHUM IPABOIIOPYIIEHHSIM B YMOBAaX 3BUYafHOTO Ta OCOOJIMBUX [TPABOBUX PEXXUMIB. Y3arajibHeHO,

110 6e310cepesHiM 00’'eKTOM KpUMiHAIBHOIO IIPaBoONOpylLIeHHs, nepenbdadeHoro cr. 289 KK Ykpainu e cycninbHi

BiJHOCHHH, 5IKi 326€3Me4yI0Th O€3I1€KY JOPOKHBOIO PyXy MEXaHIYHOTO TPAHCIOPTY, PO L0 CBiYNATh



po3sraiyBaHHs HOpMU B XI po3gnini KpuminanbHOro Kogekcey YKpainu «KpuMiHasbHi IpaBoNopyIIeHHS IIPOTH
Oe3rexu pyxy Ta eKkcIulyaTalii TpaHCopTy». AHasi3 CyZ0BOi IPaKTHUKY Ta TEHAEHIiI 3aKOHOTBOPYOi po6oTU
HaJlayy MiJCTaBy AJIs1 HABEIEHHS OJATKOBUX apPIyYMEHTIB Ha KOPUCTD JOKTPUHAJIBHOIL [TO3ULI 010 HEOLIIBHOCTI
BBKATU HE3aKOHHE 3aBOJIOJIiHHS TPAHCIIOPTHUM 3aCO00M — KPUMiHAJIbHUM IIPaBOINOPYLIEHHSIM [IPOTU O€3MEKU
PyXy Ta ekcruryaTauii TpaHcnopty. O6'eKTMBHA CTOPOHA KPUMiHAJIbHOTO MPABOIIOPYLIEHHS, Iepe16adyeHoro CT. 289
KK Vkpainu BUpakaeTbCsl y HE3aKOHHOMY 3aBOJIOJiHHI TPaHCIIOPTHUM 32COO0M SIK YMUCHOTO, 3 OyIb-SIKOI0 METOIO
IIPOTUIIPABHOTO BUJIyYEHHS OyAb-SIKUM CIIOCOOOM TPaHCIIOPTHOIO 3aC0O0Y y BJIaCHMKA YU KOPUCTyBayda BCylepey ix
BOJIi. BisibmIicTh MPOGIEMHUX MUTaHb 3HAXOSTHCS Y IIJIOMMHI PO3MEXKYBAHHS 3aBOJIOIiHHS TPAHCIIOPTHUM 32CO00M
IJIIXOM 0OMaHy Ta IaxpancTBa, a TAKOXX KPUMiHAJIBHOIO IIPaBONOpYLIeHHs, nepenbdadeHoro ct. 191 KK Ykpainu. I3
ypaxyBaHHSM HaBEEHOIO 3alIPONIOHOBAHO BHECTH 3MiHM Ta NONOBHEHHS 10 CT. 289 KK Ykpainu. JJoBeneHo, mo
Hapasi CTaH HEe3aKOHHOTO 3aBOJIOJiHHS TPAHCIIOPTHUMU 3aCO0aMU B3arajli Ta HEIMOBHOJIITHIMU 30KpeMa
XapaKTePU3y€eThCs TAKMMU 0COOIMBOCTIMU: 1) He y TIOBHIl Mipi 06rpyHTOBaHMI 6€3M0CePeH il 00'eKT
KpUMiHaJILHOTO IIpaBoNopyuleHHs, nependadeHoro cT. 289 KK Ykpainu npusBoauts 10 irHOpyBaHHSI LbOTO IisTHHS
i yac popMyBaHHs CTpaTerii 3anobiraHHsl KpUMiHaJIbHUM [TPaBONIOPYIIEHHSIM NIPOTH 6€3I1€KU PyXy Ta
eKCIIyaTaliii TpaHCIOPTY; 2) y IePEBakHiil 61IbIIOCTI HEMTOBHOJITHIMU BUNHSIETHCS HE3AKOHHE 3aBOJIOIiHHS
TPaHCIIOPTHUMU 3acO0aMy IPUBATHOI Bj1acHOCTI (96,8 %); 3) y nepeBaskHill 6isbIIOCTiI HEIIOBHOJIITHI BUNHSIOTh
HE3aKOHHE 3aBOJIOZiHHS TPAaHCIIOPTHUM 3aCO00M LJISIXOM TAEMHOTO BUKPaZieHHs (65,1 %); 4) He3aKOHHE
3aBOJIOJHHSI TPAHCIIOPTHUMMU 32CO0aMU CKJIaJAI0Th MPUOJIM3HO OHY YETBEPTY Bif] 3arajlbHOI KiJIbKOCTI
KpUMiHaJIbHUX [IPaBOIIOPYLIEHb [TPOTHU 6€3MEeKU PyXy Ta eKCIulyartalii TpaHncnopty (23,1 %), mwo, i3 ypaxyBaHHIM
(akTMYHOIO0 MAaMHOBOIO XapaKTepy TaKoro IIPOTUIIPABHOTO [IiSIHHS CTBOPIOE HENIpaBIyBe YSIBJIEHHS [P0 3HAYHUI
BiZICOTOK CyCIIiJIbHO HEOE3IEeYHUX [isiHb, IOB'SI3aHUX i3 IOPYIIEHHSIMHU [TPaBUJI IOPO>KHBOTO PYXY; ) CTaH BUNHEHHS
HE3aKOHHOTO 3aBOJIOJIiHHSI TPAHCIIOPTHUM 33COO0M HEINOBHOJIITHIMY MOYKHA BBRXKATU CTA61/IbHO 3a/10BIILHUM, 10
3YMOBJIEHO BilHOCHO HE3HAUYHY KiJIbKiCTh BUMAKIB, KOJIU CYy0'€KTOM TaKOro KpUMiHaJIbHOTO IIPABOIIOPYILIEHHS €
ocoba 110 18 pokiB (4,4). BomHOYac 1ie TakoX MOsKe OyTH MOSICHEHO 3 TOUKU 30PY BiZICYTHOCTi y HEITOBHOJITHIX
HaBAYOK KEPYBAaHHS TPAHCIIOPTHUMHU 3aC00aMU, 10 YHEMOSKJIMBIIIOE Peasisallilo KpMMiHAIbHO MPOTUIIPABHOTO
YMUCJy Ha BUMHEHHS AisiHHS, nepenbaveHoro cT. 289 KK Ykpainu (3a BifcyTHOCTI cniByyacTi). [loBemeHo, o Ha
Cy4aCHOMY eTalli 10 3araJibHOCOLiaIbHUX 3aX0/iB 3aM100iraHHs HE3aKOHHOMY 3aBOJIOJiHHIO TPaHCIIOPTHUMU
3ac06aMM HEMTOBHOJIITHIMUA 0CO6aMMU JJOLIiIJIbHO BiIHECTHU: 1) yHOPMYBaHHS Cy4aCHUX 3aXO/IiB IIPAaBOBOTO
PETYJIIOBaHHS €KOHOMIYHUX BiTHOCUH; 2) yIOCKOHAJIEHHS HallpsIMiB 3a6e31e4eHHs MaKpodiHaHCOBOi CTabibHOCTI
Ykpainu B yMmoBax Ziii 0co6I1MBOTO [IPaBOBOT0 PEXKUMY BOEHHOTO CTaHy; 3) pO3POOKY KOMIIJIEKCHUX CTPATETiYHNX
IIOKYMEHTIB, CKEPOBaHMX Ha YCYHEHHS NETEPMIHAHT 3JI0YMHHOCTI, 3yMOBJIEHUX BiICBKOBOIO arpeci€lo pocCiicbKoi
denepalii npotu YKpaiHu; 4) 3abe3neyeHHs IepeopieHTallii HallioHaJIbHOI €KOHOMIKM, BUBYEHHS MTOIIUTY Ha
npodecii Ta CrIpusiHHA NEPENiAroToBLi KaipiB; 5) pO3BUTOK OCBITHO-BUXOBHOI iHPPACTPYKTYPH, TOIYJIIpU3aLlis
BiliCbKOBO-TIaTPIOTMYHOTO HaBYaHHS; 6) IOCUJIEHHS COLiaJIbHOTO 3aXUCTy Majio3abe3leyeHux POJyH Ta POAYH, B
SKUX JUTUHY BUXOBYE OJIMH i3 6aTbKiB; 6) HaJaroA>KeHHs IPOLieIypPU KOMILJIEKCHOTO OCTIiI>)KEHHS
aBTOTPAHCIOPTHUX 3aCO0IB Ta peeCcTpaliliHUX JOKYMEHTIB, 1110 iX CYIIPOBOKYIOTh EKCIIEPTHOIO CJ1y>K6010 Mif yac
nepeo@OpMIIEHHS TPAHCIIOPTY; 7) eperJIsiy, 10JI0KeHb 3akoHy Ykpainu Bix 20.10.1998 N 194-X1V «I1po
(YHKLiOHYBaHHS €[IJMHOI TPAHCIIOPTHOI cUCTeMHU YKpaiHu B 0COOJIMBUI I1epiof» Ha BifIOBiIHICTb Cy4acHil
BilICbKOBO-TIOJIITUYHIN cUTYyallii Ta 3a6€311eYeHHs 3aXUCTy MAaHOBHUX ITPaB B MeXKax (PYHKI[IOHYBaHHS €IUHOI
TPaHCIOPTHOI CUCTEMH $IK B3araji, Tak i B yMOBax Jii 0CO6JIMBOTO MPaBOBOTrO PEKMMY BOEHHOIO CTaHY; 8)
3a0e3ne4yeHHs KpUMiHOJIOTIYHOI eKCIIepTU3M 3aKOHOJABUYMX Ta iHIIMX HOPMAaTUBHO-TIPABOBUX aKTiB y cdepi

0e3IeKu TPaHCIIOPTHUX 3aC006iB Ta JOPOXXHBOTO PYXY.

2. The dissertation provides a criminological characterization of the illegal possession of vehicles committed by a
minor, as well as offers and recommendations aimed at improving national criminal legislation and criminological
practice to prevent such criminal offenses under ordinary and special legal regimes. It is summarized that the
direct object of the criminal offense provided for in Art. 289 of the Criminal Code of Ukraine are social relations
that ensure the safety of road traffic of mechanical transport, as evidenced by the location of the norm in Chapter
XTI of the Criminal Code of Ukraine "Criminal offenses against traffic safety and operation of transport". The



analysis of judicial practice and trends in legislative work provided the basis for providing additional arguments in
favor of the doctrinal position regarding the impracticality of considering the illegal possession of a vehicle as a
criminal offense against the safety of traffic and operation of the vehicle. The objective side of the criminal offense
provided for in Art. 289 of the Criminal Code of Ukraine is expressed in the illegal possession of a vehicle as a
deliberate, with any purpose of unlawful seizure of a vehicle by any means from the owner or user against their
will. Most of the problematic issues are in the area of distinguishing possession of a vehicle by deception and fraud,
as well as the criminal offense provided for in Art. 191 of the Criminal Code of Ukraine. Taking into account the
above, it is proposed to make changes and additions to Art. 289 of the Criminal Code of Ukraine. It has been proven
that the current state of illegal possession of vehicles in general and of minors in particular is characterized by the
following features: 1) the immediate object of the criminal offense provided for in Art. 289 of the Criminal Code of
Ukraine leads to the disregard of this act during the formation of a strategy for the prevention of criminal offenses
against traffic safety and the operation of transport; 2) in the vast majority, minors commit illegal possession of
privately owned vehicles (96.8%); 3) the vast majority of minors commit illegal possession of a vehicle by secret
theft (65.1%); 4) illegal possession of vehicles make up approximately one fourth of the total number of criminal
offenses against traffic safety and operation of transport (23.1%), which, taking into account the actual property
nature of such an illegal act, creates a false impression of a significant percentage of socially dangerous acts,
related to violations of traffic rules; 5) the state of committing illegal possession of a vehicle by minors can be
considered consistently satisfactory, which is due to the relatively small number of cases when the subject of such
a criminal offense is a person under the age of 18 (4,4). At the same time, this can also be explained from the point
of view of minors' lack of driving skills, which makes it impossible to realize the criminally illegal intent to commit
an act, provided for in Article 289 of the Criminal Code of Ukraine (in the absence of complicity). It has been
proven that at the current stage, it is expedient to include: 1) normalization of modern measures of legal regulation
of economic relations among general social measures to prevent illegal possession of vehicles by minors; 2)
improvement of directions for ensuring the macro-financial stability of Ukraine under the conditions of the special
legal regime of martial law; 3) the development of complex strategic documents aimed at eliminating the
determinants of crime caused by the military aggression of the Russian Federation against Ukraine; 4) ensuring the
reorientation of the national economy, studying the demand for professions and promoting personnel retraining;
5) development of educational infrastructure, popularization of military and patriotic training; 6) strengthening of
social protection of low-income families and families in which a child is raised by one of the parents; 6)
establishment of a procedure for comprehensive examination of motor vehicles and registration documents
accompanying them by the Expert Service during re-registration of transport; 7) revision of the provisions of the
Law of Ukraine dated 10.20.1998 No. 194-XIV "On the functioning of the unified transport system of Ukraine in a
special period" for compliance with the modern military-political situation and ensuring the protection of property
rights within the framework of the functioning of the unified transport system both in general and in the
conditions actions of the special legal regime of martial law; 8) provision of criminological examination of
legislative and other normative legal acts in the field of safety of vehicles and road traffic.
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