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Pedepar:

1. lucepranis npucBsYeHa NOCAIIKEHHIO aIMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS BiJUy>KEHHS BilICbKOBOTO
MaiiHa. BctaHOBIIEHO, 10 CcyO'eKTaMy, sIKi 31ilICHIOIOTh Kiacugikaliiio BilicbkoBoro maiiHa, € Kabinet MinicTpis
YKpaiHu K opranu ynpasJjliHHS BillCbKOBUM MaltHOM; MiHicTepcTBO 060pOHM YKpaiHy, MiANnpremMcTBa, OpraHisatii,
YCTQHOBM Pi3HMX (POPM BIJIACHOCTI, IKi YTOBHOBa)XXEH] 3[IiliICHIOBATU ON€PATUBHE YIIPaBJliHHS BiliICbKOBUM MAliHOM, a
TaKOX HayKOBIIi Ta ¢axiBlii, ki 3aliIMalOThCS MUTAHHSIMU JOCIIiIP)KEHHS IIPAaBOBOI'O PEXXUMY BiliCbKOBOTO MaiiHa.
DyHKIiOHANIbHA XapaKTepUCTHKA CYO'€KTIB yIIPaBliHHS BifICbKOBUM MalHOM Hafiajla MOXJIMBICTb OOIPYHTYBaTH
CTiKy [TO3ULI0 ITPO HASIBHICTb KOJIA CY0'€KTIB, 1[0 3[ilICHIOIOTH YIIPABJIiHHS BiliICbKOBUM MAalfHOM 1 YIIOBHOBXKEHUX
Ha IIPUBEJEHHS B IiI0 MeXaHi3My MOro BiguyKeHHS, 3 OISy Ha HU3KY JOIAaTKOBUX OOCTaBUH i 3ayIy4eHHs
BiINIOBiHUX Cy6’eKTiB. 3a MPUHLIUIIOM CUCTEMHOCTI IOCJIiI)KEHO POJIb i Miclie YIIpaBiliHHS BifuyKeHHS Ta
yTUi3aLii HaJJIMIIKOBOIO BilCbKOBOI'O MalHa CaMée B MEXaHi3Mi BiJuy>KEHH$ BiliICbKOBOI'O MaliHa, 10 A€ MifCTaB1
CTBEP/KYBATH [IPO BIOPSIKOBAHY iepapXiuHy cucTemy cy6'ekTiB: MiHicTepcTBO 060poHU YKpaiHu — YpaBiiHHS

BiJ4y>KEHHS Ta yTUIIi3allii HaJJIMIIKOBOTO BiiICBKOBOIO MalHA — Biiiy Bi4y>KEHHS HAAJIMIIKOBOTO BilICbBKOBOTO



MalHa. Ha migcTtaBi 3acToCyBaHHS CTPYKTYPHO-(QYHKLIOHATILHOTO KPUTEPIIO AJ1s aHaji3y Ta Kiacudikalii
YIPaBIiHCbKUX TIOBHOBA)KEHb KOMIIETEHTHUX OpraHiB y cuctemi MiHicTepcTBa 060poHU YKpaiHy MOA0 BigUyKeHHSI
BilICHKOBOTO MaiiHa I0BejeHO, 110 TOBHOBaXkeHHsI MiHicTepcTBa 060poHU YKpaiHU 31,e06i1b1II0ro 3BOIATHCS 10
KOHTPOJIBHOI JiSJIBHOCTI, a 32 CBOEIO YIIPABJIiHChKOIO IPUPOL0I0 BOHY € PO3NOPSIYMMHU Ta KOHTPOJIbHO-3BITHUMU
010 YTIpaBiliHHA. JJOCIiIKEHO aJIrOPUTM MPOLECIB OLiHKY 3aJIMIIKOBOI BAPTOCTI BiICBKOBOI'O MaiHa 3TifjHO 3
METOJMKOIO IOy Ha TPU CKJIZOBi, IOCTAHOBKOIO 3aBllaHb, isSIMU, SIKi HEOOXiTHO BUMHUTH, BKJIIOYHO 3
0(pOpPMJIEHHSIM BiJI[IOBiAHUX JOKYMEHTIB (YIIPaB/liHCbKUX Ta OPraHi3aliiiHO-pO30PSIUUX aKTiB). AKIIEHTOBAHO Ha
HEeOOXiIHOCTI MOCUJIEHHSI KOHTPOJIIO 3a IPOLIeAyPaMu OLIiHKY BifiCBKOBOT'O MaliHa, yPaxoByIOUn 06 €KTHBHI
00CTaBUHU CbOTOJIEHHS (TIPaBOBUI PEKMM BOEHHOTO CTaHY 3arajioM, a TakoxX (akTu MaTepialbHUX BifiCbKOBUX
BTpaT y cucreMi MiHicTepcTBa 060poHU YKpaiHy, 1110 3yMOBJIEH] BiliCbKOBOIO arpecieio pd). loeneHo, 110
aJIMiHiCTpaTMBHO-TIPABOBA IIPUPOAA MPOLECY BiIYyKEHHS Ta peasisalii BUSBJISIETbCS Yepe3 y4acTb OPraHiB
BilICbKOBOT'O YIIPaBJIiHHA B 3a3HAYEHUX IPOLENypax, 30KPEMa i IIJIIXOM BUIAHHS OPraHi3aliiHO-pO3Nopsagunx
IIOKYMEHTIB, TPOBEJIEHHS KOHTPOJIbHO-HATJISIOBUX 3aX0/IiB TOIIO. BUOKpEMIIEHO TaKi IPOLeNypY, SIK BiTdy>KEHHS
Ta peasisallis HaJJIMIIKOBOIO BiiCbKOBOI'O MaiHa Ha 30BHIIIHLOMY i BHYTDIIIHbOMY pMHKax. Ha migcrasi
[IOPiBHAJILHO-TIPABOBOIO METOly BU3BHAYEHO OCHOBHI BiIIMiHHOCTI y BUSHAYEHHI 1iHM Ha BilICbKOBE MAlHO, 110 €
00'€KTOM BiIuy>KeHHs Ta peasisdalii Ta npouenyp peanisarii. [lepcrieKTHBHUM UTAHHIM JOCIIIPKEHHS BUBHAYEHO
TaKOX He JIMle BTPaTy/IOLIKO/IKEeHHS BlacHe BiliICbKOBOTO MaliHa, a i1 3HMUIIEHHS Ta [IOIIKO)KEHHS HOCIiB
iHopmaLii Ipo Take MaiHO, 0 MOXKEe [IPU3BECTHU A0 (PaKTiB 37I0BKMBaHb. 32 pe3ybTaTaMU aHali3y HOpPMAaTUBHO-
IIPABOBOTO 3a6€3M1eY€eHHs aIMiHICTPAaTUBHO-TIPABOBOTO MEXaHi3My Bil4y>K€HHS BillCbKOBOTO MaiiHa OOI'PYHTOBAHO
MO3ULIi0 IPO T€, 10 3a3HAUYEHUH CIIEKTP 3aKOHOJABCTBA YKPaiHM OXOIIIOE BifOMUi OpraHizaliiHO-po3nopsanyi
aKTH, a TAaKOX I'PYHTYETHCSI HA HOPMax LIMBIJIbHOTO 3aKOHOJABCTBA Ta [1paBa BJIACHOCTI K QyHIaMEHTAJIbHOMY
IleMOKpPaTUYHOMY iHCTUTYTi. CPOPMYIbLOBAHO aBTOPChKE BU3HAUEHHS [TOHSTTS «aJIMiHICTPAaTUBHO-IIPABOBUM
pe’kuM BiliCbKOBOro MaliHa», 37ilicHeHO Kinacudikaliiio cy0'eKTiB Bifdy>KeHHS BiliCbKOBOTO MaliHa, BU3HAYEHO
CIlelliasibHi O3HaKY, 1110 XapaKTepU3YIOTh BilICbKOBE MAMHO SIK 00'€KT Bildy>KEHHS. ApDIyMEHTOBAHO 03U, 1110
npoLenypi Bifuy>KeHHs 000BSI3KOBO Ilepefiye CIIMCAHHS BiiCBKOBOIO MaliHa, a NpoLeaypa Bildy>KeHHSI Mae
nepeznbadaTy OLiHKY BapTOCTi BiiiCbKOBOTO MaiiHa, BUKOPUCTaHHS CUCTEMU €JIEKTPOHHMX TOPTiB i FpOMaiCbKUIA
KOHTPOJIb 1070 BiZJ4y>KE€HHS BilICbKOBOrO MaiiHa. 3alIPOIIOHOBAHO BAOCKOHAIUTU €(EeKTUBHICTh MEXaHi3My
BiJUy’K€HHS BifiCBKOBOI'O MaiiHa MIJIIXOM 3aIIPOBaIKEHHS [IPOLElypHy €JIEKTPOHHUX TOPriB. JloBeieHO, 110
HasBHICTb 260 BiCyTHICTh 3260pOH 41 06MEXKeHb Ha peartizalilo BiliCbKOBOTO MaliHa 3 OIJISIY Ha 3apOBajlKEHHS
BOEHHOTO Y1 HaJI3BUYaMHOTO CTaHiB, BIVINBAE HA HASBHICTb MTPABOBIIHOCHH IOJO Bil4yKE€HHS BiliCBKOBOTO MalHa.
YIoCcKOHaseHO PO3YyMiHHS O3HAK MaliHa sIK 06'eKTa Ta IpeJMeTa Pi3HOCTOPOHHIX TPaBOBiAHOCHH, SIK-OT LIUBiJIbHE
MalHO (UMBIiNICTMYHA /TOCTIONAPChKA IPUPOAA, BAPTiCHE BU3HAYEHHS Ta OOJIIK y epeoadeHiil 3aKOHOM (POpMi),
BiliCbKOBE MaiiHO (MOPsA, i3 UMMM O3HAaKaMU HasIBHI 11 Taki: 3aKpilyleHHs MaiiHa 32 KOHKPETHOIO BiliCbKOBOIO
YaCTUHOIO Ta MeTa (LisiboBe [IpY3HAUYE€HHs) BUKOPUCTAHHS MailiHa). 30KpeMa, IPONOHYETHCS YIOCKOHAINTU
HOPMAaTUBHO-TIPABOBi aKTX B KOHTEKCTi ONTHMi3allii QyHKIiOHyBaHHS aJMiHICTPaTUBHO-TIPABOBOTO MEXaHi3My

BiJ4y>KEHHS BilICbKOBOT'O MalHa.

2. The dissertation is devoted to the study of the administrative and legal regulation of the alienation of military
property. It has been established that the subjects that carry out the classification of military property are the
Cabinet of Ministers of Ukraine as the military property management bodies; the Ministry of Defense of Ukraine,
enterprises, organizations, institutions of various forms of ownership that are authorized to carry out the
operational management of military property, as well as scientists and specialists who are engaged in the study of
the legal regime of military property. The functional characteristics of the subjects of military property
management provided an opportunity to substantiate a stable position on the existence of a circle of subjects that
manage military property and are authorized to implement the mechanism of its alienation, taking into account a
number of additional circumstances and the involvement of relevant subjects. According to the principle of
systematicity, the role and place of the Department of Alienation and Utilization of Surplus Military Property in the
mechanism of alienation of military property was studied, which gives grounds to assert an orderly hierarchical
system of subjects: Ministry of Defense of Ukraine - Department of Alienation and Utilization of Surplus Military



Property - Department of Alienation of Surplus Military Property. Based on the application of the structural and
functional criterion for the analysis and classification of the administrative powers of competent bodies in the
system of the Ministry of Defense of Ukraine regarding the alienation of military property, it was proven that the
powers of the Ministry of Defense of Ukraine are mostly reduced to control activities, and by their managerial
nature they are administrative and control and reporting in relation to the Department. The algorithm of the
processes of assessing the residual value of military property according to the method of division into three
components, setting tasks, actions that must be taken, including the execution of relevant documents
(administrative and organizational and administrative acts). The emphasis is on the need to strengthen control
over the procedures for evaluating military property, taking into account the objective circumstances of the
present day (the legal regime of martial law in general, as well as the facts of material military losses in the system
of the Ministry of Defense of Ukraine, which are due to the military aggression of the Russian Federation). It is
proven that the administrative and legal nature of the process of alienation and sale is manifested through the
participation of military management bodies in the specified procedures, in particular through the issuance of
organizational and administrative documents, conducting control and supervisory measures, etc. Such procedures
as alienation and sale of surplus military property on the foreign and domestic markets are distinguished. Based on
the comparative legal method, the main differences in determining the price of military property that is the object
of alienation and sale and the sale procedures are identified. Not only the loss/damage of military property itself,
but also the destruction and damage to information carriers about such property, which can lead to facts of abuse,
are also identified as a promising issue of the study. Based on the results of the analysis of the regulatory and legal
support of the administrative and legal mechanism for the alienation of military property, the position is
substantiated that the specified spectrum of Ukrainian legislation covers departmental organizational and
administrative acts, and is also based on the norms of civil law and property rights as a fundamental democratic
institution. The author's definition of the concept of "administrative and legal regime of military property" is
formulated, the subjects of alienation of military property are classified, and special features that characterize
military property as an object of alienation are determined. The position is argued that the alienation procedure is
necessarily preceded by the write-off of military property, and the alienation procedure should provide for an
assessment of the value of military property, the use of an electronic bidding system and public control over the
alienation of military property. It is proposed to improve the efficiency of the mechanism for the alienation of
military property by introducing an electronic bidding procedure. It is proven that the presence or absence of
prohibitions or restrictions on the sale of military property due to the introduction of martial law or a state of
emergency affects the existence of legal relations regarding the alienation of military property.
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