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1. Inceprariisi € KOMIJIEKCHUM JIOCJIiIKEHHSIM 3aXUCTy KOHCTUTYL[ITHOTO [IpaBa Ha OCOOUCTE SKUTTS, B SIKOMY Ha
HOBOMY HayKOBOMY PiBHi PO3KPUTO TEOPETUYHI Ta IPaKTHUYHi aClIeKTH 3a3Ha4€HOi IPOOIEMATUKY 3 [TO3ULii
IIPUPOJHOrO NIPaBa, 3arajJbHUX IPUHLUIIB Cy4aCHOTO KOHCTATYLIIOHAJII3MY, 3 YPaXyBaHHSIM IIPaKTUKU
€BpOIMENCHKOro cyay 3 npas aogvuau, Koncruryniiinoro Cyny YKpainy, HalliOHaJbHUX CyIiB. Y po3aiii 1
«3araJbHOTEOPETUYHI aclleKTH 3aXUCTy KOHCTUTYLIITHOTO MTpaBa Ha OCOOUCTE SKUTTSI» BU3HAYEHO 3MICT
KOHCTUTYLIIHOTO ITpaBa Ha OCOOUCTE KUTTS Ta 0XapaKTepPU30BaHi 0ro CKJIaJI0Bi €J1EMEHTH i CTyIeHb iXHbOTO
B32EMHOTO BIUIMBY T4 B3aEMO3B'I3KY; BCTAHOBJIEHO MiClie ITIpaBa Ha OCOGMCTE JXKUTTS B CUCTEMi KOHCTUTYLIMHUX
0COOHMCTHX IPaB JIIOAVHMY, HOTO BiTMEKyBaHHSI BiJl CYMIKHUX KOHCTUTYLIHUX IPaB; IPOaHaji30BaHi KOHCTUTYLiMHI
3acafiy 3aXUCTy IIpaBa Ha OCOOMCTE XXUTTS. Briepilie 3anporioHOBaHa AOLIIbHICTb BUiJIEHHSI OKPEMOTO IIPUPOJIHOTO
IIpaBa JIIOJMHU HAa 0COOMCTE XXUTTS SIK ii rapaHTOBaHOi aBTOHOMII Bifi, iep>KaBu, CyCIi/NbCTBA, IHINUX JII0Ofe i
3akpinseHHs foro y ctarTi 32 Konerutyuii Ykpainu. Y10CKOHan€Ho 3MiCT KOHCTUTYLIITHOTO NIpaBa Ha 0COOUCTE

JKUTTSI, IO-TIepIle, 3 OOIPYHTYBAHHSM [IOLiJIbHOCTI BUAiJIEHHS Y 3MICTi TPhOX CKJIQZOBUX €JIEMEHTIB



(Mo>kyMBOCTEH): a) MpaBa 0COOM Ha BJIACHY MOBEAIHKY B 0COOMCTOMY KUTTi; 6) IpaBa BUMAraty BiJ] iHIINX CYO €KTIB,
30KpeMa Bin gep>kaBu, HEBTPY4YaHHS B OCOOMCTE SKUTTS, TOOTO JOTPUMAaHHS «HEraTUBHUX OOOB'SI3KiB»; B)O [IpaBa
BMMAaraTH BiJl iep>kaBU Jill i3 3abe3neyeHHs Oe3lepelkogHoi peasisallii BkazaHUX MOKIMBOCTEN, CTBOPEHHS YMOB
17151 IXHBOTO 3[iICHEHHS1, OXOPOHH, a TAKOX 3aXUCTY y Pasi CTBOPEHHS MepPelIKOo, y peaisallii 3 60Ky Cy0’'eKTiB
IIPUBATHOTO YU My06JIiYHOTO MpaBa. Y po3aisi 2 «XapakTepuCTUKa 3aXMCTy KOHCTUTYLIMHOTO [IpaBa Ha 0COOUCTe
SKUTTSI (HAa OCHOBI IIPaKTUKX €BPOIENCHKOro Cyy 3 IpaB joguHu, KoncrutyuiftHoro Cyny YKkpaiHy, HallioHaJIbHUX
Cy[liB)» IPOaHaJli30BaHi Ta CUCTEMATU30BaHi Mi’>KHAPOJHI CTAaHJAPTH 3aXUCTY [IpaBa Ha OCOOMCTE KUTTS Ta ixX
iMIIeMeHTallis B 3aKOHOJIABCTBO YKpaiHU, BU3HAUEHI 3MICT Ta 0OCST IO3UTUBHUX 3000B's13aHb [I€P>KaBU 1010
3aXMCTy KOHCTUTYLIIMHOTO IpaBa Ha 0CcOOKCTe XUTTS; Ha mincTasi aHasnizy npaktuku €CILI, KCY, HanioHambHUX
cyJiB cOpMyJIbOBaHI KpUTEPii TpaBOMipHOCTi /HEIIPpaBOMIPHOCTI 0OMEXKeHb Ta BTPyYaHHs B [IPAaBO Ha 0COOUCTE
KUTTSL. Briepine noseneHo, 1o TaKUAil CaMOCTIMHUN CIIOCIO 3aXUCTY SIK IPUIIMHEHHS [ii, SIKa IopylIye [IPaBo, He €
IOCTaTHIM 00 3aXUCTy KOHCTUTYLITHOTO ITPaBa Ha 0COOUCTE KUTTSI, IPUHLMII TOBAru 10 OCOOMCTOrO SKUATTS
000B’13KOBO IIOBUHEH BKJIIOYaTU HEOOXiHICTh HaJIESKHOTO BiILIKOZYBaHHS y BUMAIKY, SIKIIO TaKe MOPYLIEHHS
(BTpy4aHHS) BiiOYBa€eThCS BCynepey 3aKOHOAABCTBY UM CBaBiJIbHO. YJOCKOHAJIEHO 3MiCT [1I03UTUBHUX 3000B’513aHb
Ie€p>KaBU 3 3aXMUCTy KOHCTUTYLITHUX NIPaB JIIOAMHY, 30KpeMa IpaBa Ha 0COOUCTE XUTT4, i [llogo BTpy4yaHHS y IPaBo
Ha 0COOMCTe XXUTTS JOBEIEHO, 1110, BpaxoByioun npakTuky €CI1JI, no-nepuie, npu 36upanHi, 36epiranHi, 06pooii,
OIIPUJIIOIHEHHI JAHUX OCOOMCTOrO XapaKTepy, 0COOIMBO «UyTIMBUX» IEPCOHANIbHUX JAHUX HEOOXiIHO BUXOLUTH 3
IIPUHLUITY TPONOPLIMHOCTI (BiIMIOBIAHOCTI, aleKBaTHOCTI Ta HEHAOMIPHOCTI), IO-Apyre, 30epiraHHs JaHUX, 10
IO3BOJISIOTH ieHTUdiKyBaTu 0coby, Ma€e OYTH HE NOBIINM, HiX 1je € HeOOXiTHUM [J1s1 TOCATHEHHSI 3aKOHHUX LIiTeH,
3 IKMMU BOHU 30MPayICh Ta OOPOOIANUCE. 3 METOI0 PO3LUIMPEHHS rapaHTil NpaB JIOAUHY, 3a0e3NeYeHHs iX
e(eKTUBHOCTI Ta IPAaKTUYHOCTI, MO>KJIMBOCTI iX peasibHOI peasisallii, IpUBeIeHHs 3aKOHOJABCTBA YKpaiHU Yy
BiZINOBiIHICTb 70 MDKHAPOJHUX CTaHAAPTIB MPONIOHYETHCS NEPELOAYNTI OKPEMO [TPABO HA OCOOMCTE SKUTTS i IPaBO
Ha HEBTPYYaHHS B IPUBATHE XUTTS. BignosinHo, yactuny 1 crarTi 32 KoHcTUTyLil YKpaiHM BUKJIACTY y HACTYIIHIN
penakuii: «KoXHuil Mae mpaBo Ha OCOOMCTE KUTTS Ta MOBary A0 Hboro. HixTo He MOXe 3a3HaBaT/ BTPy4YaHHS B

110ro NpuBaTHE i CiMelHe XUTTS, KpiM BUMNAJIKIB, nepenbdadeHux Koncruryuieo YkpaiHuy.

2. The dissertation is a comprehensive study of the protection of the constitutional right to privacy, in which the
theoretical and practical aspects of this issue are revealed at a new scientific level from the standpoint of natural
law, the general principles of modern constitutionalism, taking into account the practice of the European Court of
Human Rights, the Constitutional Court of Ukraine, national courts. Chapter 1"General theoretical aspects of
protecting the constitutional right to privacy” defines the content of the constitutional right to privacy and
characterizes its constituent elements and the degree of their mutual influence and interconnection; the place of
the right to privacy in the system of constitutional personal human rights, its delimitation from related
constitutional rights has been established; analyzed the constitutional principles of protection of the right to
privacy. For the first time, the expediency of singling out a separate natural human right to privacy as its
guaranteed autonomy from the state, society, and other people and fixing it in Article 32 of the Constitution of
Ukraine is proposed. The content of the constitutional right to privacy has been improved, firstly, with the
justification for the expediency of highlighting three constituent elements (opportunities) in the content: a) a
person's right to his own behavior in his personal life; b) the right to demand from other subjects, including the
state, non-interference in personal life, that is, compliance with “negative obligations”; c) the right to demand from
the state actions to ensure the unimpeded implementation of these opportunities, create conditions for their
implementation, protection, as well as protection in case of obstacles to implementation by subjects of private or
public law. Chapter 2 “Characteristics of the protection of the constitutional right to privacy (based on the practice
of the European Court of Human Rights, the Constitutional Court of Ukraine, national courts)” analyzes and
systematizes international standards for the protection of the right to privacy and their implementation in the
legislation of Ukraine, determines the content and scope of positive State obligations to protect the constitutional
right to privacy; based on the analysis of the practice of the ECHR, the Constitutional Court, national courts, the
criteria for the legality / illegality of restrictions and interference with the right to privacy are formulated. For the
first time, it has been proven that such an independent method of protection as the termination of an action that



violates the right is not sufficient in protecting the constitutional right to privacy. The principle of respect for
privacy must necessarily include the need for adequate compensation if such a violation (interference) occurs
contrary to the law or is arbitrary. Firstly when collecting, storing, processing, and publishing personal data of
especially “sensitive” personal data, it is necessary to proceed from the principle of proportionality (compliance,
adequacy and non-excessiveness), in secondly, the storage of personally identifiable data should not be longer
than is necessary to achieve the legitimate purposes for which they were collected and processed. In order to
expand the guarantees of human rights, ensure their effectiveness and practicality, and the possibility of their real
implementation, bringing the legislation of Ukraine in line with international standards, it is proposed to provide
for a separate right to privacy and the right to non-interference in private life. Accordingly, Part 1 of Article 32 of
the Constitution of Ukraine shall be amended as follows: “Everyone has the right to privacy and respect for him. No
one may be subjected to interference in his private and family life, except in cases provided for by the Constitution
of Ukraine”
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BignoBigasibHUI 3a HiATOTOBKY

00JIiKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCTpallilo HayKOBOi

OisSIIBHOCTI

l'onynsak FOpiit BikroposBuy

l'onynsak FOpint BikroposBuy

Cono6yt Onbra CepriiBHa

VKpIHTEI

Opuenko Tersina AHaToJIiBHA



