O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0419U000501
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 25-02-2019

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. binenko Biraniit [ropoBuy

2. Bilenko Vitalii

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIn¢dp HayKoBOi creniaIbHOCTI: 12.00.03

Ha3zBa HayKoBOIi CIeniaIbHOCTI: LIuBijbHE PABO i LMBIIbHUI IPOLIEC; CiMEIHE TIPABO; MIXKHAPOZHE

[IpUBaTHE IIPaBo

T'asmy3sp / ranysi 3HaHB. He 3aCTOCOBY€ETbCS

OcBiTHBO-HayKOBa IIporpama 3i creniaJbHOCTI: He 3acTocoByeTbcs

Jara 3axucrTy: 31-01-2019

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO

Micue po6oTH 3400yBayva: [Tpokyparypa Kuiscbkoi o6sacti

Kog 3a €IPIIOY: 02909996

Micuesﬂaxo,lI)KeHHﬂ: oynbBap Jleci Ykpainku, 27 /2, m. Kuis, Kuis, 01601, Ykpaina

dopma ByracHOCTI:
Cdepa ynpaBitiHHSL: eHepasbHa NPOKypaTypa

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHOi BYEHOI pagH (pa30Boi CIeliaai30BaHOi BY€HOI pagH): [l 26.500.01

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCi/{HMII IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micqesnaxo,zm(eﬂna: ByJI. PaeBcbKOTO, 23-2, M. K1iB, Kuiscbka 06:1., 01042, YkpaiHa
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaiMEeHYBaHHSI OPHUAHUYHOI 0COOHM: HayKOBO-IOCi/IHMI IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micuesnaxo,r.perHﬂ: ByJ1. PaeBcbKoro, 23-a, M. Kuis, Kuiscbka 06:1., 01042, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiiHHS: HaujonasnpHa akaziemis IpaBoBUX HayK YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koy TeMaTHYHHX PYGPHK: 10.27.61

Tema guceprauii:
1. loroBipHe peryJioBaHHS BiIHOCUH, 110 BUHUKAIOTh Y 3B'SI3KY i3 3aCTOCYBAHHSM [OMOMDKHUX PENPONYKTUBHUX

TEeXHOJIOTIN

2. Contractual regulation of relations arising from application of assisted reproductive technologies

Pedepar:

1. Y po6orti Briepie y BiTYM3HSHIN IOPUANYHII JiTepaTypi IpOBeNeHO LiTiCHUI aHai3 OTOBipHOTO PETyJII0BaHHS
BiZJTHOCHH, 1110 BUHMKAIOTh Y 3B'$13KY i3 3aCTOCYBaHHSM JIONIOMDKHUX PENPOLYyKTUBHUX TeXHOJOriH. [IpoaHanizoBaHo
BiTUM3HSIHE Ta MDKHapOJHe 3aKOHOABCTBO, IKE PETYJII0E BiTHOCUHY, 1110 BUHUKAIOTh Y 3BS13KY 13 3aCTOCYBaHHIM
TIIOMIOMIXKHUX PENPOAYKTUBHUX T€XHOJOTIN. CPOPMYIbOBAaHO BU3HAUYEHHS ITOHSTTS BiJHOCHH i3 3aCTOCYBaHHSIM
IOTIOMIDKHUX PeNpOAYyKTHBHUX TEXHOJIOTIN. Bu3HaueHOo cy0'€KTHUIA CKJIa]l Y9aCHHUKIB IIPABOBiTHOCKH, 110
BMHUKAIOTb Y 3B'I3KY i3 3CTOCYBaHHSM JOTIOMIPKHUX PEIPOAYKTUBHUX TEXHOJIOTIHN. 3'1COBaHO NOPSIOK YKIIaaHHS
Ta 3MiHU JOTOBOPIB IIPO 3aCTOCYBaHHS JOIOMIKHUX PEMPOAYKTUBHUX TEXHOJIOTIN. BUSBIEHO i 0XapaKTepU30BaHO
0CO6JIMBOCTI BUKOHAHHS 3000B’513aHb 32 IOrOBOPaMU IIPO 3aCTOCYBAaHHS JOTIOMIPKHUX PEIIPOAYKTUBHUX TEXHOJIOTIH.

BusnauyeHo HpaBOBi HaCJIi,ILKI/I HEBMKOHAHHA Ta HEHAJIEXKHOT'O BUKOHAHHA YMOB JOTOBOPY I1PO 3aCTOCYBAHHA



IOMIOMIKHUX PENIPOAYKTUBHUX TEXHOJIOTIN.

2. This work is devoted to consideration of civil law relations in the area of assisted reproductive technologies
application. It was analysed the domestic and international law regulating the relations arising from application of
assisted reproductive technologies and formulated the definition of the concept of relations with application of
assisted reproductive technologies. There was determined the subjective composition of the legal relations
participants that arise in connection with application of assisted reproductive technologies. The procedure for
execution and modification of agreements on application of assisted reproductive technologies has been clarified.
The peculiarities of performing of obligations under the agreements on the application of assisted reproductive
technologies were identified and characterised. The legal consequences of non-performance and improper
performance of the terms of agreement on application of assisted reproductive technologies were determined.
According to the results of consideration of the questions on the theoretical basis of civil law relations that arise in
connection with application of assisted reproductive technologies, it has been found that area of assisted
reproductive technologies has incomplete, but to a certain extent, legal regulation, and it is a legitimate service
that expressed in a contractual form. The legislative regulation of surrogate maternity relations is not regulated
and requires the substantial improvement. Legal relations on application of assiated reproductive technologies are
regulated by the provisions of various branches of law, and of course, the basic principles of such regulation are
contained in provisions of the Constitution of Ukraine, since the activities associated with application of ART are
associated with personal non-property rights such as: the right to life, protection of health, medical care, etc.,
which are the main ones in the list of personal non-property rights that ensure the natural existence of an
individual and is prescribed by the Civil Code of Ukraine. The application of assisted reproductive technologies is
carried out by special medical institutions that have a license for various manipulations in the treatment of
infertility with application of assisted reproductive technologies, with regard to adult persons capable of carrying
out the indicated manipulations and complying with all conditions under the procedure established by law.
Activities on application of assisted reproductive technologies are comprehensive both material and non-material
services, as despite the fact that the service under consideration is aimed at satisfying the personal needs of
individuals, and although it does not result in a definite thing (commodity), in its classical sense, this service is
aimed at a concrete materialised result. The specifics of the medical service on application of ART are manifested
in the fact that such service is: payable, carried out exclusively on the basis of the agreement and relatively limited
to strictly regulated circle of persons; involves preliminary determination of stages; aimed at obtaining a specific
result - the onset of pregnancy; characterised by carrying out manipulations with reproductive cells. The
substance of legal relationships on application of assisted reproductive technologies is influenced by such
circumstances as the applied forms, methods of treatment of infertility through application of ART and the legal
status of subjects of legal relationship on application of assiated reproductive technologies. While conducting a
research on issues related to the concept, legal nature and types of agreements that arise in connection with
application of assisted reproductive technologies, it has been established that an agreement on application of ART
is an independent civil law agreement, which should be considered through the prism of the general principles of
the agreement on provision of services in general and the agreement on provision of medical services in particular,
since this type of agreement may have general features of the service agreement and the special features that
characterise the agreements on provision of medical services. The agreement on application of assisted
reproductive technologies must be executed under the general provisions of the procedure for execution of
contracts provided for by the Civil Code of Ukraine and does not provide for a special order of execution in the
form of an auction, bidding or exchange and is issued on the basis of free expression of will, as the parties to the
agreement under consideration agree on their own discretion any terms of the agreement, which do not
contradict the law. The procedure for amending the agreement should be assigned to the category of special
conditions that the parties agree before entering into the relevant agreement.
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