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2. Doctrinal foundations of economic and legal regulation of customs brokerage activities in Ukraine

Pedepar:

1. Inceprais npucBg4YeHa JOCTiIPKEHHIO Ta (POPMYBAHHIO TOKTPUHAJIBHUX 3aCa, FOCMOAAPChKO-TIPABOBOTO
peryJIoBaHHsI MUTHOI GPOKePCHKO] IisiibHOCTI B YKpaiHi Ik 0CO6JIMBOro BUAY MiJIIPUEMHUILITBA 3 YPaxyBaHHIM
IIPUHIUITY HallioHAJIbHOI IPaBOBOi ileHTUYHOCTI. Po3po6seHo KoHIenio BLOCKOHATIEHHS Ta PO3BUTKY MUTHO]
6pokepchbkoi gisnbHOCTI 70 2030 poKy. PO3KPUTO CYTHICTb i pO3BUTOK FOCIIOAAPCHKO-TIPABOBOTO PETYIIOBAHHS
MUTHOI 6POKEPCHKOI [isiyIbHOCTI B YKpaiHi. JleTanbHO po3risgHyTa [IpobdjieMaTuKa MUTHOTO KOHTPOJIIO Ta
odOopMJIEHHS TOBAPiB NP 3[1iICHEHHI MUTHOi OpPOKEPCHKOI AisIbHOCTI. 3a pe3ysbTaTaMU JOCiIKEHHS

3aIlIpOINNIOHOBAHO BHECTU 3MiHU [0 OEAKNX HOPMATHUBHO-TIPABOBUX aKTiB YKpaiHI/I, 30Kpe€Ma o0 Y4OCKOHAJIEHHA



MUTHOTI'O 3aKOHOZABCTBA B YyMOBAaX Aii IpaBoOro pexkxuMy BOEHHOT'O CTaHy Ta peasisallii eBpoiHTerpauiiiHoi crparerii
Ykpainuy, Ta HajlaHi peKoMeHallii 3 MPUBOy BUPIlIeHHS] OKpeMUX IIPOo6JieM IIpaBo3acToCcyBaHHsI. Kilo4oBi cioBa:
IOKTPUHA FOCIIOIaPChKOTro MIPaBa, roCroapChKO-TIPaBOBE PETyJIIOBAHHS, MUTHE 3aKOHOJABCTBO, 3aKOHO/IAaBCTBO
€C, MUTHA 6POKEPChKA HisIbHICTb, Cy0'€KT rOCIIOAPIOBAHHS, CAMOPETYJIiBHI OpraHisallii, MUTHUI1 6pOKepP, MUTHUM
IIPeICTaBHUK, MUTHE IOCEPEIHNLITBO, LN PpOBa TpaHCHOPMaLLis, IITyYHUI IHTEJIEKT, aBTOPU3aLlisl.

2. The dissertation is the first systematic study of the doctrinal foundations of economic and legal regulation of
customs brokerage activities in Ukraine with due regard for the imperative principle of national legal identity.
Based on the doctrine of commercial law, the author has developed a concept of customs brokerage activity as a
type of entrepreneurship, which consists in the provision, for remuneration, of customs intermediary services by a
customs broker as an executor in the interests of the client (the person represented by the broker) during customs
control and clearance of goods and commercial vehicles crossing the customs border of Ukraine. For the first time
in the scientific literature, the author distinguishes the law of customs brokerage as a separate subsystem of legal
provisions in the structure of economic law as a complex branch which is not typical for previous scientific studies
on this issue, based on its specific features which are enshrined in the law and regulate the relations which arise,
change and terminate in the course of organization and direct implementation of customs brokerage activities. It
is proposed to incorporate into the conceptual and terminological framework of commercial law in the field of
customs brokerage the author’s definition of the key subject - the “customs broker”. A customs broker should be
recognized as a legal entity established in accordance with the law in the form of a business company, engaged in
customs brokerage activities aimed at providing paid services to clients while ensuring compliance with customs
procedures and formalities, based on a contract, through the provision of customs brokerage services under an
authorization to conduct such activities. The customs broker must possess the necessary assets and have
commercial legal capacity in accordance with the law and its founding documents, with the purpose of generating
profit. It is substantiated that, from the standpoint of the science of commercial law, the purpose of customs
brokers’ activity within the customs territory of Ukraine is to ensure the efficient, lawful, and prompt movement of
goods across the customs border, to reduce risks and costs for the client, and to promote compliance with
customs procedures and formalities in accordance with the requirements of Ukrainian legislation. Theoretical and
legal approaches have been proposed to define the concept of a “customs brokerage service” as the legal and /or
factual actions performed by customs brokers within the customs territory of Ukraine during the customs control
and clearance of goods and commercial vehicles crossing the customs border of Ukraine, in accordance with the
customs brokerage service agreement concluded with the client. From the standpoint of theoretical and applied
approaches to the economic and legal regulation of customs brokerage activities under a contract, it is proposed
to designate the agreement between the customs broker and the client as a “customs brokerage service
agreement”. Under this agreement, the executor undertakes to provide customs brokerage services to the client
for a fee, while the client undertakes to accept and pay for these services. It is argued from the standpoint of
economic law doctrine that the law of customs brokerage is a system of legal provisions which regulate a separate
group of interrelated social relations regarding the direct implementation of customs brokerage activities through
the provision of customs brokerage services on a professional basis with a view to making a profit, and this system
can be recognized as an institution in the structure of economic law of Ukraine as a component of the system of
law in general. Specialized principles of customs brokers’ activities and the tasks of state regulation of customs
brokerage activities have been formulated under the conditions of a special economic regime and with a gradual
alignment to the principles and standards of European market relations in the field of customs within Ukraine’s
customs territory. The practical significance of the obtained results lies in providing specific proposals for
improving the current legislation in the field of economic and legal regulation of customs brokerage activities in
Ukraine. In particular, the identified shortcomings and gaps are proposed to be addressed through the adoption of
the Concept for the Improvement and Development of Customs Brokerage Activities until 2030; the adoption of
the Law of Ukraine “On Customs Brokerage Activities”; amendments to Chapter 69 of the Civil Code of Ukraine;
and the addition of Part 5 to Article 416 of the Customs Code of Ukraine, among other measures. Keywords:

commercial law doctrine, commercial law regulation, customs legislation, European Union legislation, customs



brokerage, business entity, self-regulatory organizations, customs broker, customs representative, customs
intermediary, digital transformation, artificial intelligence, authorization.
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IBanuyenko E. I1. KoHuemnis MUTHOTO IIpECTaBHULITBA B MUTHOMY 3aKOHOABCTBI YKpainu. [IpaBoTBOpYa
LisiyIbHICTD Ta 3ab6e3led4eHHs CUCTEMHOCTI 3aKOHOIaBCTBA YKpaiHU B yMOBaX €BpOiHTerpaliii: 30ipHuK
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C. 25-28.
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Jep>kaBHUI 0aTKOBUM yHiBepcuTeT, 2025. C. 353-357.
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MDKHapOJHI BUKJIMKY: MaTepianu VII MixkHap. HayK.-NIpakT. KoH®. (M. [IHinpo, 23 TpaBHsa 2025 p.). JHinpo:
YHiBepcuTeT MUTHOI cripaBu Ta ¢iHaHciB, 2025. C. 51-53.
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