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1. IlpaBo Ha 3aXUCT y MDKHAPOAHUX KPUMIiHAJIBHUX CYJax: JOKTPUHA Ta IIPAKTUKA.

2. The right to defence in international criminal courts: doctrine and practice.

Pedepar:

1. luceprauito IpucBsI4YEHO AOCIIIKEHHIO IIPaBa Ha 3aXUCT Y KPUMIHAJILHUX ITPOBAKEHHAX Y MI)KHApOLHO-
[IPaBOBiil JOKTPYHI Ta MPaKTULi MDKHapPOOHUX KpUMiHaNIbHUX cyziB. Cepel MiXKHApOIHUX KPUMiHAIbHUX CYLiB
0COOJIMBY yBary MpupiseHo [paKkTULli IOCTiiHOAi04oro Mi’XkHapo4HOro KpUMiHaJIbHOTO Cyay, MbkHapogHOro
KpUMiHaJIBHOTrO TPUOYHAIY IOA0 KOAMIIHBOI FOrocagii Ta MixKHapOIHOTO KpUMIHAJIbHOTO TPUOYHAy 1010
Pyanpau. BcranoB/eHO, 0 KOHLEILIIIO [TpaBa Ha 3aXUCT Y MDKHAPOAHMX KPUMIHANILHUX CyJax 3all03M4EHO 3
JIIOAVHY Ta €BPOINENCHKUM CYZIOM 3 NIPaB JIIOAMHU. BU3HaueHo 0CO6IMBOCTI IPABOBOi MPUPOAM Ta HOPMATUBHOTO
3MiCTy IIpaBa Ha 3aXUCT Y KPMMiHaJIbHUX [IPOBAMKEHHSAX; [IPOAHAII30BaHO T'€HE3NC MOr0 Mi’KHApOIHO-TIPaBOBOTO
peryJiloBaHHS Ta NIPAKTUKU MDKHAPOJHUX CYIiB; 3'51COBaHO posb CeKkpeTapiaTy Ta aiBOKaTCbKUAX 00'€IHAHb Y

MDKHApOJHUX KPUMIHAJIBHUX CyZiax 00 3a0e3eyeHHs [1paBa Ha 3axXKCT; BCTAHOBJIEHO BIUIMB CTaHAAPTIB



MIXKHAPOJHOrO IIpaBa NPas JIOAMHU Ha MIP)KHApOJHE KPUMiHaIbHE IIPAaBO B KOHTEKCTI IIpaBa Ha 3aXUCT. Y
IOCIiIPKEHH] MPUIiJIEHO 3HAYHY YBary NUTaHHSIM iMIIeMeHTallii PUMCBKOTO CcTaTyTy Mi>KHapOZgHOTO
KPUMIHaJILHOTO CyZy Y BHYTPIlIHbOEP>KaBHE 3aKOHOJABCTBO YKpaiHM Ta rapMOHi3allii 3aKOHOZABCTBA YKpaiHU Y

cepi npaBa Ha 3axUCT y KPUMiHAJILHOMY ITPOBAIKEHHI 3 HOpMaMu MDKHapOIHOTO KPUMiHAJIBHOTO Cyy.

2. The dissertation is devoted to the analysis of the right to defence in criminal proceedings in the international
legal doctrine and practice of international criminal courts. Among the international criminal courts, particular
attention is paid to the practice of the permanent International Criminal Court, the International Criminal Tribunal
for the former Yugoslavia and the International Criminal Tribunal for Rwanda. The features of legal nature and
normative content of the right to defence in criminal proceedings are determined; the genesis of its international
legal regulation and practice of international courts are analyzed; the role of the Registries and Associations of
defence counsels of international criminal courts in the field of ensuring the right to defence is clarified, and the
influence of international human rights standards on international criminal law in the context of the right to
defence is defined. It is proved that the international legal norm on the right to defence in criminal proceedings is
customary, general and inherent, in the sense that in a democratic society every person has the right to defence in
a criminal proceeding. Ensuring the right to defence is one of the basic principles of criminal justice and is a
prerequisite for the achievement of a fair trial. It is provided in all democratic states and proscribed in the main
international legal documents in the field of human rights, also the international humanitarian law and the statutes
of international criminal courts. International Criminal Courts perceive the ideology of international bodies in the
field of human rights protection, but take into account the purpose of their creation and jurisdiction, they establish
additional guarantees of the right to defence. For example, the practice of the UN Human Rights Committee and
the European Court of Human Rights do not establish the requirements for the qualification of a defence counsel,
this question falls within the competence of the state. Instead, international criminal courts not only establish the
requirements for the qualification of defence counsel, but these requirements are much higher than in accusation
procedures in national criminal proceedings. The right to defence in the international judicial and quasi-judicial
bodies for the protection of human rights has a fundamentally different legal nature and practice than in the
judicial authorities that acted before that. The Human Rights Committee and the ECtHR form international
standards for ensuring the right to defence, and States are required to adhere to such standards in their domestic
systems. The right to defence through the work of international bodies in the field of human rights protection (first
of all the ECtHR and Human Rights Committee) and the practice of national courts becomes customary law.
International criminal courts establish standards for ensuring the right to defence, which they observe in their
practice. Such standards implicitly affect on domestic law. The analysis of the negotiation's process of drafting
charters of contemporary international criminal courts makes it possible to assert that the primary rights of the
accused when they were created contained in international human rights instruments (ICCPR, ECHR). Particular
attention is paid to the right to self-defence, the right to legal assistance of his own choosing and the right to free
legal aid. Attention is drawn to the fact that in criminal proceedings of international crimes covered the domestic
legal order should take into account the particularities mutas mutandis of the ICC standards. It is proposed to
amend the Criminal Procedure Code of Ukraine, providing the features of criminal proceedings on charges of
committing international crimes, for example, by supplementing the Criminal Procedure Code of Ukraine with the
relevant chapter. This should take into account relevant case-law of the ICC, including those relating to the right
to defence.
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