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Tema gucepranii:
1. 3abe3neyeHHs N1paBa IpaliBHUKA Ha 3aXUCT TPYJOBUX IIPaB, CBOOOT, i 3aKOHHUX iHTEpeCiB

2. Ensuring the employee's right to protect his labour rights, freedoms and legitimate interests

Pedepar:

1. lucepraris € nepmuM y BiTYM3HSHIN Haylli TPy OBOrO MIpaBa CHELiaJIbHUM KOMIUIEKCHUM JOCTiIKEHHIM
3abe3nevyeHHs [IpaBa InpaliBHUKa Ha 3aXUCT TPYLOBUX IIPaB, CBOOO, i 3aKOHHUX iHTEPECiB K OJHOTO 3 OCHOBHUX
IIPUHIMIIIB [IPAaBOBOTO PETYJIIOBAHHS TPYLOBUX BiTHOCHH. BCTaHOBJIEHO, IO I0pUANYHE 3a6€31€4eHHs ITpaBa
IpalLiBHMKA Ha 3aXUCT TPYAOBUX IPaB, CBOOO, i 3aKOHHUX iHTEpeCiB 32 YNHHUM 3aKOHO/IABCTBOM YKpAiHu €
HEIOCKOHANNM. 3a3Ha4yeHe MPaBo BiICYTHE y MepesiKy OCHOBHUX TPYZOBUX IIPAaB NIPAlliBHUKIB, 3aKPilJIEHOrO y CT. 2
K3nIl Ykpainu. O6rpyHTOBaHO HEOOXiTHICTh BKJIIOUEHHS 10 YaCTUHU IPyroi cT. 2 «OCHOBHI TPYAOBi IpaBa
npauiBHuKiB» K3nll Ykpainu npasa npaniBHMKa Ha 3aXUCT, Y TOMY YMCJI CaMO3axXUCT, TPYLOBUX IIPaB, CBOOOT, i
3aKOHHUX iHTepeciB He 3a00pOHEHNMU 3aKOHOM criocobamu. ITyHKT 11 yactunm nepuoi ct. 21 «OcHOBHI paBa
IpaliBHUKIB» IPOeKTY TPyLoBOro Kogekcy YKpaiHy 3alpolloHOBAaHO BUKJIACTH B TaKiil pepakiuii: «11) nmpaso Ha
3aXMUCT, y TOMY YMCJIi CAMO3axUCT, TPYAOBUX [IPaB, CBOOO/] i 3aKOHHUX iHTEPECIB HE 3a00POHEHNMU 3aKOHOM
criocobamu». JloBeeHo, o I0OpUIUIHMMY 03HAKaMu IIPaBa MIpalliBHUKA Ha 3aXKUCT, y TOMY YUCJIi CAMO3aXUCT,

TPYZOBUX IIPaB, CBOOO, i 3aKOHHUX iHTEepeCiB He 3a00pOHEHMMH 3aKOHOM CII0C006aMU SIK CAMOCTIITHOTO



Cy0O’€KTMBHOTO TPYIOBOTO IIPABa € TaKi O3HAKU: 1i€ IPABO HAJIEXKUTD 10 OCHOBHUX TPYJOBUX I1PaB; €
iHAMBinyaTbHUM TPYAOBMM IIPABOM NPALiBHUKA; BOHO € OXOPOHHUM TPYJJOBUM IIPAaBOM; € OCOOMCTUM HEMATHOBUM
TPYZOBUM IIPABOM, a y BUINAJKaX, Iepe6ayeHNnx 3aKOHOM, TIOB’13aHUM 3 MallHOBMMU NPaBaMH (HaIPUKJIAJ, OIjIaTa
BMMYIIEHOTO NPOryJly, BiIKOAyBaHHS 1KOAM). [IpaBo npauiBHKKa Ha 3aXUCT TPYAOBUX [IPaB, CBOOO/, i 3aKOHHUX

iHTepeciB € 3araJibHUM i yHiBepCaJIbHMM, Ha BiIMiHY BiJ iHIIMX 3a3HaY€HUX N1PaB, CBOOOJ, Ta iHTEPECIB.

2. The dissertation is the first in the domestic science of labour law special comprehensive study of ensuring the
employee's right to the protection of labour rights, freedoms and legitimate interests as one of the main principles
of legal regulation of labour relations. It has been established that the legal protection of the employee's right to
the protection of labour rights, freedoms and legitimate interests under the current legislation of Ukraine is
imperfect. The specified right is not included in the list of basic labour rights of employees enshrined in art. 2 of
the Labour Code of Ukraine. The need of inclusion in the second part of art. 2 «Basic labor rights of employees» of
the Labour Code of Ukraine the employee's right to protection, including self-defense, labour rights, freedoms and
legitimate interests in ways not prohibited by law is justified. Item 11 of the first part of article 21 «Basic rights of
employees» of the draft Labour Code of Ukraine is proposed to be set out in the following redaction: «11) the right
to protection, including self-defense, labour rights, freedoms and legitimate interests in ways not prohibited by
law». It has been proven that the legal signs of the employee's right to protection, including self-defense, labour
rights, freedoms and legitimate interests in ways not prohibited by law as an independent subjective labour right
are represented by following signs: this right belongs to the basic labour rights; it is an individual labour right of an
employee; it is protected by labour law; is a personal non-property labour right and in cases provided for by law
related to property rights (for example, payment of forced absenteeism, compensation for damage). The
employee's right to the protection of labour rights, freedoms and legal interests is general and universal, unlike to
other specified rights, freedoms and interests.
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