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2. Legal Regulation of Merger and Acquisition of Legal Entities Under the Law of Ukraine and the European Union.

Pedepar:

1. Y po60OTi po3risiHyTO iCTOPUYHMIA IPOLIEC CTAHOBJIEHHS Ta PO3BUTKY IIPABOBOTO PETYJIIOBAHHS 3/IUTTS Ta
IIpUENHAHHS I0OpUIUYHUX 0Ci6 B YKpaiHi Ta €BporieiicbkoMy Corosi. [IpoanasnizoBaHO 3MIiCT OHSTb «3JUTTSI» U
«I[IpUE€IHAHHSI» B HALlIOHAJIBHIN NIPAaBOBil cuCTeMI Ta NpaBi €Bpornencbkoro Cow3y, BUSABIEHO KIII0YOBi XapaKTePHi
PHUCH [OCHIIXYyBaHUX (OPM peoprasisalii IopuguyHux 0ci6. JocaiikeHo MUTaHHS CIiBBiHOIIEHHS KaTeropin
«3JIATTS», «IPUETHAHHS» U «IIOTJIMHAHHSY Y BiTYM3HSHIN 1 iHO3€MHIl TPaBOBil TOKTPUHI Ta 3aKOHOJABCTBI.
3ocepeyKeHO yBary Ha aHasli3i TEOPETUYHUX i IPaKTUYHUX ACIEKTIB [IOPSAKY 3JIUTTS Ta IPUEIHAHHS I0PUINYHUX
ocib 3a 3aKOHOJABCTBOM YKpaiHU Ta KOMIIaHii 3a IpaBoM €Bporiericbkoro Coray. PO3KpUTo 0co6MBOCTI IPaBOBOi
IIPUPOAM JOTOBOPIB PO 3JIUTTS Ta IPUEIHAHHS IOPUIUYHUX 0Ci6. OKpEMO 30CEPEIKEHO yBary Ha JOCTiIKeHH]

MATaHb, MOBSI3aHUX i3 BUKOHAHHSM JIOTOBOPIB IIPO 3JIUTTS Ta MPUETHAHHS, 2 TAKOK OCOOIMBOCTEN



BiZ[TOBiZANIbHOCTI 32 iX HEBUKOHAHHS Y1 HEHAJIE)XHE BUKOHAHHS. PO3p0o061eHO peKOMeH 1allii, CIpsSIMOBaHi Ha
BJJOCKOHAJIEHHSI YNHHOTO LIUBiJILHOTO 3aKOHOJABCTBA 100 [IPABOBOTO PETYJIIOBAHHS 3JIUTTS Ta IPUENHAHHS

IOPUJINYHUX OCib.

2. This academic paper has considered the historical process of formation and development peculiar to regulation
of merger and acquisition of legal entities in both Ukraine and the European Union. One may distinguish the
following stages of development of the law on mergers in the EU. The first stage (from 1957 to 1978) includes a
formation of the European Union and an entrenchment of the general principles of the corporate right
development. The second stage (from 1978 to 2004) is connected with an adoption of the Third Council Directive
Concerning Mergers of Public Limited Liability Companies and development of the domestic legislation of the
Member-States that it is aimed at implementation of the Directive’s provisions and harmonization of the legal
framework in this area. The third stage (from 2004- till nowadays) focuses on adoption of the directives on the
takeover bids, on the cross-border merger of limited liability companies as well as on the codification of rules on
the corporate law. The author criticizes the domestic scholars’ point of view as to the expediency to adopt a
special law, which could generally regulate the institution of reorganization or, in fact, just the issues of merger
and acquisition. He specifies the number of problematic aspects peculiar to the legal regulations of merger and
acquisition of legal entities at the present stage, namely: there is a ramified system of legal regulations in acts of
different legal force, which have an inter-branch nature; the legal definitions and a detailed procedure of merger
and acquisition of legal entities are absent at the level of the Civil Code of Ukraine; the identical provisions are
duplicated in different legal regulations; there is no correlation among the legal regulations.The author analyses
the meaning of such concepts as ‘merger’ and ‘acquisition’ within the national legal system and the European
Union law. The key characteristic features of the studied forms of legal entity’s reorganization are identified. He
makes a conclusion that reorganization in the form of merger or acquisition has an important economic goal,
which is to increase the competitiveness of reorganized entrepreneurial legal entities, the growth of profits, and
the increase in the economic efficiency of their activity, the strengthening of their position at the market of goods,
works and services, or the social aim (increase in the social impact on the public relations of the reorganized non-
entrepreneurial legal entities).The relationships among such categories as ‘merger’, ‘acquisition’, and ‘takeover’ in
the domestic and foreign legal doctrine and the legislation have been studied. Within the framework of the
chapter, the author specifies that the legal regulating of merger (acquisition) processes in the European Union are
undergone the influence of either the national legislation of the certain Member-States or the common European
Acts such as directives and regulations.
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