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1. Incepranjiiina po60Ta € OJHi€l0 3 NePIINX B YKpaiHi, y 4Kill 34i/ICHEHO KOMIUJIEKCHE [IOCIiI>)KEHHSI IIPABOBOTO
3a6e3e4yeHHs IPOCTOPOBOrO IJIAHYBAHHS BUKOPUCTAHHS 3€MEJIb Y MeXKaX TePUTOpiaZlbHUX IPOMa/l, BUSBJIEHHS
0COOJIMBOCTEM, a TAaKOXX PO3POOIEHHS ITPOTIO3UIIIH Ta peKOMEHAAIil 00 BIOCKOHATIEHHS Bif[ITOBITHOTO
IIPAaBOBOTr'O PEryJII0OBaHHS CYCIiJIbHUX 3€MEJIbHUX BiTHOCHH Y BKazaHiil cdepi. Y nucepTallii Ha OCHOBI I10JI0XEHb
3€MEJIBHOTO, arpapHOro, €KOJIOTiYHOr0, IPUPOLOPECYPCHOrO IIPaBa BUBHAYEHO CYTHICTb Ta C(POPMYJILOBAHO
aBTOPCHKY AediHillilo «[IPOCTOPOBOTO 1JIaHYBAaHHSI BUKOPUCTAHHS 3€MeJIb Y MeKaX TePUTOpPiaJIbHUX TPOMaLy», i
SIKUM PO3YMi€ThCSI YHOPMOBaHa YMHHUM 3aKOHOJABCTBOM KOMILJIEKCHA YIIPABJIiHChKA [isIJIbHICTD MyOJIiYHAX
OpraHiB BJIa[iy, 1O NOJISITA€ B OO PYHTYBaHHI I€PCIIEKTUBHOTO (PYHKIIOHAJIIBHOTO IPU3HAYEHHS TEPUTOPIi,
BCTAHOBJIEHHI peXUMIB 3a0yZ0BHU yCiX KaTeropiii 3emesib Ta OOME>XKeHb Y BUKOPHCTaHHI 3eMeJlb, 4 TAKOX Y

3a0€e31e4YeHHi CTaJloro PO3BUTKY TEPUTOPiaIbHOI rPOMAY MIJIIXOM FApPMOHI3allii fep>kaBHUX, TPOMaJIChKUX i



IIPUBATHUX iHTEPECIB Y MiCTOOYAiBHMX JOKYMEHTaX. BUBHa4Y€HO CUCTEMY O3HAK IPOCTOPOBOTO IIJIaHYBAHHSL:
TPUBUMIPHICTB; iHTEIPOBaHICTh; [1I0BCIOJIHICTh; PYHKLIOHATIbHICTD; IHKIII03UBHICTb; iIHCTPYMEHTAJIbHICTD Ta iH.
3po6s1eHO BUCHOBOK 111010 HEOOXiAHOCTI IpUBEIeHHS MiCTOOYIiBHOrO 3aKOHOZIABCTBO Y BiNOBIAHICTb O 3aBIaHb
IIPOCTOPOBOTO IJIaHYBaHHSI BUKOPUCTAHHS 3eMeJib. Lle oB’s3aHo i3 HeoOxigHicTIo npuitHITU MicTOGYyIiBHOTO
KOZEKCY, 10 3yMOBUTD JOKOPiHHY TPaHC(OPMALLil0 IPOCTOPOBOTO IIJIAHYBAHHS, IKE TPAaHCHOPMYETHCS Y
MOJIEpHi30BaHy QYHKIIO yIIPaBIiHHA 3eMeJIbHUMU pecypcaMu. 3a TaKUX YMOB I1JIaHYBaHHSI BAKOPUCTaHHS 3€MeJlb
HabyBa€ O3HaK 1LIiJiCHOrO IIPaBOBOTO iHCTPYMEHTY, 1110 3a6e3Mevye iHKII03MBHUI 6aslaHC IPUBATHUX i MyO/IiYHUX
iHTepecis, 1MpPOBi3allilo yIPaBIiHCbKUX TEXHOJIOTIN Ta iMIIJIEMEHTALli0 AeLeHTpasisalii y cepy MicToOyiBHOI
nisbHOCTi. OpieHTHPOM 7151 Takoi Kopudikailii Mae ctatu MO3UTUBHUN HOCBif kpaiH €C, fne iHTerpoBaHe
IIPOCTOPOBE IJIAHYBAHHS BUKOPUCTAHHS 3€MeJIb 6a3y€eThCsl Ha MPUHIMIIL CyOCHUIiaDHOCTI, 110 JO3BOJIsIE
TE€PUTOPiaIbHUM rPOMAZIaM CaMOCTIMHO BU3HAYATU CTPATETII0 3€MJIEKOPUCTYBAHHS 32 YiTKUMU Ta IPO30PUMU
€BPOIIEMCbKMMY CTaHIAPTaMU. JJOBENEHO, 1110 B yMOBAaX AELEHTPai3alil IPOCTOPOBE IIJIAHYBAHHS BUKOPUCTAHHS
3eMeJlb CTa€ BU3HAYAIbHOIO QYHKIIi€I0 [Ty6sIiYHOrO yIIpaBliHHS 3eMeJIbHUM [10TeH1ia oM. PO3KpUTO IOpULUYHY
IIPUPOJY KOMILJIEKCHOTO IIJIaHY [IPOCTOPOBOIO PO3BUTKY SIK BU3HAYaJILHOTO IOPUANYHOIO iHCTPYMEHTAPil0 B YMOBax
nicysiBoeHHOI Tpancopmallii 3eMeibHUX BifHOCUH. OOGI'PyHTOBAHO I0pUanYHe 3HaueHHs KoHuenuii inTerpoBaHoro
PO3BUTKY TEPUTOPII SIK CTpaTeriyHOro paBOBOr0 OPIEHTHPA, 110 BU3HAYA€E MailOyTHIl [1paBOBUIl pEKUM 3eMeJIb
TE€PUTOPiaNbHOI TPOMAJM 3 yPaXyBaHHSM €BPOIIEMCHKOI IPAKTUKY IIPOCTOPOBOTO I1JIaHYBAHHS BUKOPUCTAHHS
3eMeJlb, 3 TAKOXK BU3HAYEHO KJIIOYOBI €JIEMEHTH ii 3eMeIbHO-TIPABOBOro 3abe3neyeHHs. HaBeneHo Knacugikariio
IPaBOBUX (POPM IIJIaHYBaHHS 32 PiBHEM IOPUIMYHOI 3HAUYIIOCTI, 3@ 3MiCTOBHO-(PYHKI[IOHAJIbHUM CIIPSIMyBAHHSIM,
4aCOBMM I'OPU30HTOM Ta IIPABOBMM F€HE3UCOM. Y POOOTI pO3pP0O6JIEHO LIIIXU MOI0IaHHS [IPABOBOi HEBU3HAYEHOCTI
4. 2 cT. 24 3akony YKkpainu «IIpo perysoBaHHs MicTOOYiBHOI HisiibHOCTI». OGI'PYHTOBAHO 3aIIPOBA/IKEHHS
CIIPOILEHOrO AEKJIAPATUBHOTO NMOPSIKY [IPUBEAEHHS LiIbOBOrO IPU3HAYEHHS 3€MEJIbHUX JIiJITHOK Y BiIIIOBiAHICTD
110 KOMILJIEKCHOTO IIJIaHy TPOCTOPOBOTO PO3BUTKY, IO JO3BOJIUTh ABTOMATUYHO 3HiMaTH OOMEXKEHHS Ha 3a0yJJ0BY
L7151 BJIACHUKIB i KOpUCTyBauiB 6€3 po3po0JIeHHs 10AaTKOBUX IIPOEKTIB 3eMJIeyCTpoto. HaBesieHO L0 aTKOBI
apryMeHTH IOJI0 MEXaHi3My CTpaTeriYHOi €KOJIOTiYHOI OL[iHKY, SIKY 3alIpDOIIOHOBAHO PO3IJISIAATH SIK IPEBEHTUBHY
IIPABOBY TapaHTil0 €KOJIOTiUHOI 6€3MeKy TepUTOPiaIbHOI FPOMAJM B IPOLIEC IJIaHYBAHHS BUKOPUCTAHHS 3€MEJIb.
OxpecJieHo niaxony 40 eKoJsorizallii yaHyBaHHS BUKOPUCTaHHS 3eMeJlb LIJIIXOM 000B'sI3K0BOi iHTerpariii
KJIIMaTUYHUX aCIIEKTIB y CTPATETiYHy €KOJIOTIYHY OL[iHKY Ta BCTAaHOBJIEHHS iMIIEPAaTMBHOI BUMOTH 100
MOTrOJKEeHHS MiCTOOYAiBHOI IOKyMEeHTallii BUKJIIOYHO 32 HASBHOCTI IO3UTUBHOTO BUCHOBKY CTPATETiYHO]
€KOJIOTiYHOI OLiHKY. KpiM TOro, HaroJyiomyeTsCsl Ha HEOOXiMHOCTI HOPMATUBHOTO [TOENHAHHS [IPOLeNypHU
CTpaTeriyHoi €KOJIOTiYHOI OL[iHKY 3 JaHAa(THUM IJIaHYBaHHSIM Ta PO3IIMPEHHS [I0BHOBAaXKEHb BiNOBITHUX
KOHTPOJIIOIOYMX OpraHiB. 3alIPOINIOHOBAHO YAOCKOHAJIUTU CUCTEMY 3aXO[liB KOHTPOJIIO Ta BiflIOBiIaJIbHOCTI,
30KpeMa IJISIXOM: PO3LIMPEHHS IOBHOBAXXEHb Jlep>kaBHOI iHCHeK1ii apxiTeKTypu Ta MicTOOylyBaHHS; Bepuddikaliiio
IJIaHiB IPOCTOPOBOTO PO3BUTKY Y€PE3 €JIEKTPOHHI CUCTEMU; OOMEKEHHS «TOUKOBUX» 3MiH y IIJIaHyBaJIbHY
IOKYMEHTallil0; MEXaHi3M JIep>KaBHOro CIiB(iHaHCYBaHHA aKTyasli3allii IJ1aHiB IPOCTOPOBOT0 PO3BUTKY [JIS
TE€PUTOPiIbHUX IPOMal. 3a3HAYAETHCS, IO HAOYJIM MNOAANBLIIOrO PO3BUTKY ITPABOBi 3aCafiyl 30HYBAHHS TEPUTOPIN
sIK 6230BOT0 MeXaHi3My 3abe3eueHHs! IIPO30POCTi IJIaHyBaJIbHOTO IIPOLIECY Yepe3 O0IPyHTyBaHHS HEOOXiTHOCTI
3aKOHO/IaBYOTO 3aKpilyIeHHs (PYHKLiOHAIbHUX 30H SIK 00'€KTIiB 3€MJIEyCTPOIO Y 3eMeJIbHOMY KOoJeKci YKpainu Ta
BCTAHOBJIEHHS O00OBSI3KY 100 IX aBTOMAaTU30BAHOTO BiloOpaXkeHHs y Jlep>kaBHOMY 3€MeJIbBHOMY KalacTpi Ha

OCHOBI yHi(pikoBaHOTr0 Kyacudikaropa BUAiB (PyHKLIOHATbHOTO IPU3HAYEHHS TEPUTOPIN.

2. This dissertation is among the first in Ukraine to conduct a comprehensive study of the legal framework for
spatial planning of land use within territorial communities. It identifies specific features and develops proposals
and recommendations for improving the legal regulation of public land relations in this field. Drawing on the
provisions of land, agricultural, environmental, and natural resource law, the study explores the essence of and
formulates the author’s definition of “spatial planning of land use within territorial communities.” This is defined as
a complex management activity of public authorities, regulated by current legislation, which involves justifying the
prospective functional purpose of a territory, establishing development regimes for all land categories and land-
use restrictions, and ensuring the sustainable development of the territorial community by harmonizing state,



public, and private interests within urban planning documentation. The system of spatial planning characteristics
is identified as: three-dimensionality, integration, ubiquity, functionality, inclusivity, instrumentality, and others.
The study concludes that urban planning legislation must be brought into alignment with the objectives of spatial
land-use planning. This necessitates the adoption of the Urban Planning Code, which will trigger a radical
transformation of spatial planning into a modernized function of land resource management. Under such
conditions, land-use planning acquires the features of an integrated legal instrument ensuring an inclusive balance
of private and public interests, the digitalization of management technologies, and the implementation of
decentralization within urban planning. The guiding light for this codification should be the positive experience of
European Union countries, where integrated spatial planning is based on the principle of subsidiarity. The latter
allows territorial communities to independently determine land-use strategies according to clear and transparent
European standards. It is proven that under decentralization, spatial planning becomes the defining function of
public management of land potential. The legal nature of the Comprehensive Plan for Spatial Development is
revealed as a decisive legal toolkit in the context of the post-war transformation of land relations. The legal
significance of the Concept of Integrated Territorial Development is substantiated as a strategic legal benchmark
defining the future legal regime of community lands, accounting for European practices and identifying key
elements of its land-law support. Legal forms of planning are classified by level of legal significance, content-
functional orientation, time horizon, and legal genesis. The work develops ways to overcome the legal uncertainty
of Part 2, Article 24 of the Law of Ukraine “On Regulation of Urban Planning Activity.” The introduction of a
simplified, declarative procedure for bringing the designated purpose of land plots into line with the
comprehensive spatial development plan is substantiated. This would allow for the automatic removal of
development restrictions for owners and users without the need for additional land management projects.
Additional arguments are provided regarding the Strategic Environmental Assessment (SEA) mechanism, which is
proposed as a preventive legal guarantee for the environmental safety of the community. Approaches to “greening”
land-use planning are outlined through the mandatory integration of climate aspects into the SEA and the
establishment of an imperative requirement to approve urban planning documentation only upon a positive SEA
conclusion. Furthermore, the need to normatively link the SEA procedure with landscape planning and to expand
the powers of relevant regulatory bodies is emphasized. Improvements to the system of control and liability are
proposed, specifically through: expanding the powers of the State Inspectorate of Architecture and Urban
Planning; verifying spatial development plans via electronic systems; restricting “spot” changes to planning
documentation; and establishing a state co-financing mechanism for updating spatial development plans for
communities. The legal framework for territorial zoning as a basic mechanism for transparency is further
developed. The study substantiates the need to legally consolidate functional zones as objects of land management
in the Land Code of Ukraine and to establish a duty for their automated reflection in the State Land Cadastre based
on a unified classifier of functional purposes. Special attention is paid to inclusivity and the protection of the rights
of subjects of land relations. It is proposed to grant local governments a “veto” right over decisions that violate the
balance of interests and to strengthen the legal binding nature of public hearing results.
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2. Mykhailo V. Shulha

KBasidikanis: n.10.1., npodecop, 12.00.06
Imentudikarop ORCID ID: 0000-0001-6449-284X
HoparkoBa indopmamnist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0C00H: HanioHanbHuit I0pUIMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3Haxoa KeHHS: By [puropis CkoBopoau, Xapkis, XapKiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoOMOCTi

BaacHe IlpizBuie Im's [10-6aTbKOBI Jlicosa TeTsiHa BikropisHa
rOJIOBH paau

Biacue IpizBume Im's [10-6aTbKOBI Jlicosa TetsiHa BikropisHa
TOJIOBYIOYOTO Ha 3acCifiaHHi

BiznoBigassHUH 3a MiATOTOBKY Jleii6a Jlropmuia BacunisHa
00JIiKOBHX JOKYMEHTIB

PeeCTpaTop [Opuenko TersiHa AHaToJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




