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Pedepar/anoTamis:

1.V npuceprauii, npucBsSY€eHiN aHaNi3y KpUMiHAIbHOI BiJIIOBiIaJIbHOCTI 3a KPUMiHaJIbHE MTPaBONOPYIIEHHS,
nepepoadeHe crarrero 245 KpumiHanbHOro Koekey YKpaiHy, IpoBeileHO I'PYHTOBHUI TEOPETUKO-TIPaBOBUI aHAali3
METOJIOJIOTIYHMX 3acafi BUBYEHHS LIbOTO IIPABONOPYLIEHHS Y OKTPYHI KPMMiHAJIbHOTO [IPaBa, 0XapaKT€PU30BaHO
CTaH HOPMAaTUBHO-TIPABOBOTO PETYJIIOBAHHS, 3 YPaXyBaHHIM BiTYM3HSIHOTO Ta 3apyOiKHOTO AOCBiAy, CGOPMOBAHO
Ta OOI'PYHTOBAHO psJi PEKOMEHAlliil 1110710 IPaBO3aCTOCYBaHHS Ta HOPMOTBOPEHHS. Y poOOTi 30cepelsKeHo yBary
Ha PO3KPUTTI €BOJIIOL] HAYKOBUX MiAXOMiB 0 PO3YMiHHS LIbOr0 KPUMiHAJIbHOTO ITPABOIIOPYLIEHHS SIK
KPUMiHa/IBHOTIO SIBUIIA, BU3HAYEHH] IOT0 IPaBOBOi NPUPOY, BUSBJIEHH] CYyIIEPEYHOCTEN Yy IPaBO3aCTOCOBHIN
IisipHOCTI. KOHCTAaTOBaHO, 10, HE3BAXKAI0YY Ha YMCEJIbHI HAYKOBi pO3POOKY y Liiil cepi, 3a1nmanTbCs CIHipHUMEI
Ta HEBUPIILIEHUMU OKpeMi nuTaHHs. 30KpemMa, BCeO6iYHO He [TpoaHasi30BaHO OCOOJIMBOCTI pO3MEXKYBaHHS [IPEIMETY
KPUMiHaJIBHOTO IPaBONOPYLIEHHS, nependadeHoro cT. 245 KK Vkpainuy, Bif 1esIKUX iHIINX KPUMiHAJIbHUAX
npaBonopyuleHs. [Ipo6ieMa 3HMIIEeHHS 260 NOMKOAKEHHS 00'€KTiB POCIMHHOTO CBiTy BUMarae OHOBJIEHOTO

MigXony BUPIMIEHHS B yMOBaX [ii BOEHHOTO CTaHy B YKpaiHi. YCTaHOBJIEHO psj, KIIOYOBUX MOMEHTIB 1010



3HUIIEHHS 460 MOUIKOPKEHHSI 00'€KTiB POCJIMHHOTO CBITY, SIKi XapaKTepHi [71s1 TOKTPUHU KPUMIiHAJIBHOTO MTpaBa.
[To-nepiue, y 6inb10CTi HAYKOBUX ITpalb KPUMiHAIbHO-IIPABOBA XapaKTEPUCTUKA I10CITaHb Ha 00'€KTH POCJIMHHOTO
CBITY B YKpaiHi 06MesKyBasiacs aHali30M €JIEeMEHTIB CKJaly KpUMiHaIbHOTO IIPAaBONIOPYLIEHHS, [IEPE0aY€HOro CT.
245 KK Ykpainu. [To-apyre, HEMUHY4YUM € B3a€MO3B’S130K HAYKOBUX JIOCJIIPKEHb 3 0OpPaHOI TEMAaTUKU, PO3BUTKY
KPUMiHaJIbHO-TIPABOBOTO PETYJIIOBAHHSI OXOPOHU 00’€KTiB POCIMHHOIO CBiTy, MaCITAOHICTIO 3/I04MHHUX IIOCSITaHb
Ha POCJIMHHUM CBIiT. [Io-TpeTe, NOCiI)KeHHS IIOHSTTS «3HUIIEHHS 200 NOLIKO/IKEHHS 00’€KTiB POCIMHHOTO CBITY»
I03BOJINJIO BCTAHOBUTH OT0 KOMILJIEKCHICTb, OCKIJIBKA Ma€ HaCJliJKOM 3aCTOCYBaHHS €KOJIOTiUHHUX,
aIMiHICTPATUBHUX, KPUMiHAJILHMX 3aX0/1iB HEFaTUBHOIO BILUIMBY Ha ITOPYIIHUKA. 3alIPOIIOHOBAHO aBTOPCHKE
BM3HAUEHHSI TIOHSTTS «JIiCOBI MAaCHUBU» SIK IIPeIMETY KPMMiHAJIbHOTO [IPaBOIOPYIIEHHS], IlepeioadyeHoro 4. 1 ct. 245
KK Vkpainu, Ta 06IpyHTOBaHO JIOL/IbHICTb HOT0 3aKpinieHHs y 4. 14 cT. 1 JlicoBoro kogekcy YkpaiHnu. BuokpemsueHo
TaKi XapaKTepHi pUCH NPABOBiTHOCKH Yy c(epi KpUMiHAJIIBHO- [IPABOBOI OXOPOHU POCJIMHHOCTI HABKOJIO HACEJIEHUX
IyHKTIB: 1) MifBUIlleHa CyCIisibHA Hebe3IeKa JisiHb; 2) 4iTKa BUBHAYEeHICTb 00’eKTa KPMMiHA/IbHO- IIPABOBOI OXOPOHY;
3) cienudivHuil cKag, Cy0'€KTiB KDUMIHAIBbHOTO [IPABONIOPYIIEHHS; 4) IPSIMUIL yMUCEJT SIK IlepeBakarda Gpopma
BUHU; 5) 32CTOCYBaHHS KOMIIJIEKCHUX 3aXO0JiB MOKapaHHs; 6) 0cCO6MBe 3HaYeHHsI eKCIePTU3. 3/1iiCHEHO
kyacudikauio KpUMiHaJIbHUX [TPABOTIOPYLIEHD [0/I0 POCIUHHOCTI 32: 1) 0COGIMBOCTIMU 06'€KTA MOCITAHHS; 2)
MicueM ix BYMHEeHHs; 3) criocoO0M iX BUMHEHHS; 4) CyCHiIbHO-He6e3eYHNMU HACTiIKaMHU, 0 CIIPUYHHSIOTHCSI.
3oKpeMa, 3HUIIEHHS / MIOIIKOI)KEHHSI BOTHEM JIiCOBUX MACHUBiB, 3€JIEeHUX HACA)KeHb HaBKOJIO HACEJIEHUX ITyHKTIB,
3€JIEHUX HAaCa[l)KE€Hb B3[I0BX 3aJIi3HNULb, CTEPHI, CYXUX AJUKOPOCTYYUX TPaB, POCIMHHOCTI abo ii 3a/IMLIKiB Ha 3eMJISIX
C/T IpU3HAYEeHHS;, 3HUIEHHS / TIOUIKO/IKEeHHS iHIINM 3arajlbHOHe6e3IIeYHM CIIOCOO0M JIICOBUX MAaCHUBIB, 3€JIEHUX
HacaJpKeHb HAaBKOJIO HACEJIEHUX ITyHKTIB, 3€JIECHUX HACA/PKEHb B3[I0BXK 3aJ1i3HNULb, CTEPHI, CYXUX JUKOPOCTYINX
TpaB, POCIAMHHOCTI abo ii 3aJIMIIKIB Ha 3eMJISIX C/T NPU3HAYEHHSI; 3HUIIEHHS / MTOMIKOI’)KeHHS BOTHEM JIiCOBUX
MAacCHBIB, 3€JIEHUX HACAJI)KEHb HABKOJIO HACEJIEHUX MYHKTIB, 3€JIEHUX HACATKeHb B3JOBX 3aJ1i3HULIb, CTEPHI, CYyXUX
IVKOPOCTY4MX TPaB, POCJIMHHOCTI 260 ii 3a/IMIIKIB Ha 3€MJISIX C/T MIPU3HAYEHHS, 110 CIIPUYUHWIY 3aruberb e,
MacoBy 3aru6esb TBapUH, iHIIi TSDKKI HACJ/IiIKY; 3HUIIEHHS / MOIKOI KEHHS iHIIMM 3arajbHOHE6€3eYHUM
CII0COOOM JIICOBUX MACHBIB, 3€JIEHMX HACAJI)K€Hb HABKOJIO HACEJIEHUX MTYHKTIB, 3€JIEHUX HACAI’)KEHb B3/I0BXK
3aJ1i3HNULb, CTEPHI, CyXUX IUKOPOCTY4YMX TPaB, POCIMHHOCTI abo ii 3a/IMIIKiB Ha 3eMJISIX C/T IPU3HAYEHHS, 110
CIIPUYMHUIIN 3arubesib JIIoJiell, MacoBY 3arudesib TBAPUH, iHIII TSKKI Hacsiaku. Kio4yoBi ciioBa: 06'eKTu
POCIIMHHOTO CBiTy, KBastiQikalis, KpuMiHaabHa Bif[IOBiAA/IbHICTb, IPABONOPYIIEHHS y cepi LOBKIJIA, 3HUILEHHS
00'€KTIB POCJIMHHOTO CBITY, OIIKOAKEHHS 06'€KTIB POCJIMHHOTO CBITY, KpUMiHaJIbHO-TIPABOBa OXOPOHA

POCJIMHHOTO CBiTY, MDKHapOIHI CTaHIapTy OXOPOHU IIPUPOIY, BiIIIKOIyBaHHS 30UTKIB, IOKapaHHSI.

2. The thesis, devoted to the analysis of criminal liability for the criminal offence provided for in Article 245 of the
Criminal Code of Ukraine, conducts a thorough theoretical and legal analysis of the methodological foundations for
studying this offence in criminal law doctrine, the state of regulatory and legal regulation is characterised, taking
into account domestic and foreign experience, and a number of recommendations regarding law enforcement and
rule-making are formulated and substantiated. This paper focuses on examining the evolution of academic
approaches to understanding this criminal offence as a criminal phenomenon, defining its legal nature, and
identifying contradictions in law enforcement practice. It is noted that, despite numerous academic studies in this
field, certain issues remain contentious and unresolved. In particular, the specific features distinguishing the
subject matter of the criminal offence under Article 245 of the Criminal Code of Ukraine from certain other
criminal offences have not been comprehensively analysed. The problem of the destruction or damage to flora
requires a renewed approach to resolution in the context of martial law in Ukraine. A number of key points
regarding the destruction or damage to flora have been identified, which are characteristic of criminal law
doctrine. Firstly, in most academic works, the criminal law characterisation of offences against flora in Ukraine has
been limited to an analysis of the constituent elements of the criminal offence provided for in Article 245 of the
Criminal Code of Ukraine. Secondly, there is an inevitable interconnection between academic research on the
chosen topic, the development of criminal law regulation of the protection of flora, and the scale of criminal
offences against flora. Thirdly, the study of the concept of ‘destruction or damage to flora’ has revealed its

complexity, as it results in the application of environmental, administrative and criminal measures that have a



negative impact on the offender. The author proposes a definition of the term ‘forest areas’ as the subject of the
criminal offence provided for in Part 1 of Article 245 of the Criminal Code of Ukraine, and justifies the advisability of
incorporating this definition into Part 14 of Article 1 of the Forest Code of Ukraine. The following characteristic
features of legal relations in the sphere of criminal law protection of vegetation around settlements are identified:
1) the heightened public danger of the acts; 2) clear definition of the object of criminal law protection; 3) specific
composition of the subjects of the criminal offence; 4) direct intent as the predominant form of guilt; 5) application
of comprehensive measures of punishment; 6) particular significance of expert examinations. Criminal offences
relating to vegetation have been classified according to: 1) the characteristics of the object of the offence; 2) the
place where they were committed; 3) the manner in which they were committed; 4) the socially harmful
consequences they cause. In particular, the destruction or damage by fire of forest areas, green spaces around
settlements, green spaces along railway lines, stubble, dry wild grasses, or vegetation or its remains on agricultural
land; destruction or damage by other generally dangerous means of forest areas or green spaces around
settlements, green spaces along railway lines, stubble, dry wild grasses, vegetation or its remains on agricultural
land; destruction / damage by fire of forest areas / green spaces around settlements / green spaces along railway
lines / stubble / dry wild grasses / vegetation or its remains on agricultural land, resulting in loss of life / mass
death of animals / other serious consequences; destruction or damage by other generally dangerous means to
forest areas / green spaces around settlements / green spaces along railway lines / stubble / dry wild grasses /
vegetation or its remains on agricultural land, resulting in loss of life / mass death of animals / other serious
consequences. It has been established that the legal classification of offences constitutes a key aspect of state
policy aimed at prohibiting the destruction or damage of vegetation: legislation contains specific provisions
relating to the destruction or damage of flora (in particular, Article 245 of the Criminal Code of Ukraine);
toughening of penalties: increasing liability for actions that cause harm to ecosystems helps deter potential
offenders; harmonisation (implementation) of international standards: modern criminal legislation seeks to comply
with international environmental protection standards. Key words: flora, classification, criminal liability,
environmental offences, destruction of flora, damage to flora, criminal law protection of flora, international nature

conservation standards, compensation for damages, penalties.
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HoparkoBa indpopmamnist:

IloBHe HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: J[HINMPOBCHKMIl HalliOHAIbHUIL yHiBEpcUTeT imeHi Osecs

['onuapa

Kopg 3a €IPIIOY: 02066747

Micue3HaxoaKeHHS: npocnekT Hayku, [JHinpo, IHITpoBChKUil p-H., 49045, YkpaiHa
dopma BracHOCTI: JlepxaBHa

Coepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. Typsiosa IOusist AHaTosiiBHA

2. Yuliia A. Turlova



KBasigikanis: 1. 1. 1., c.1.,12.00.08
InenTudikarop ORCID ID: 0000-0003-0508-2087
JoparkoBa iHdpopmamnist:

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: [HCTUTYT lepKaBy i npaBa im. B. M. Kopenpkoro HaujonansHoi

aKkageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micqesnaxo,szeuna: ByJI. TppoxcBsiTUTENBbCHKA, KniB, 01001, YkpaiHa
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiiHHSA: HaujoHasbHa akajieMis HayK YKpaiHu

InenTudikarop ROR:

PeuenzeHTu

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. ®opoctanuit Auapiit Bonogumuposny

2. Andrii V. Forostyany

KBasigikanis: . . 1., nor,, 12.00.09

InenTudikarop ORCID ID: 0000-0001-8683-488X

JopaTrkoBa inpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: KuiBChKMil yHIBEPCUTET iHTEIEKTYaIbHOI BIACHOCTI Ta MpaBa
Kop 3a €IPIIOY: 43452672

Micuesnaxo,szeHHﬂ: ByJI. XapKiBCbKe 1oce, Kuis, 02121, Ykpaina

dopma BiracHOCTI: lpusarHa/HenepKaBHa

Cdepa ynpasiriHHS:

InmenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MukuTduk OsiekcaHap BacuiboBuy

2. Oleksandr V. Mykytchyk

KBasigikamis: . 1o. v., npodecop, 12.00.12

InenTudikarop ORCID ID: 0000-0002-4973-2670

JoparkoBa iHdpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0M: KuiBchbKuii yHiBEpCUTET iHTEIEKTyasbHOI BIACHOCTI Ta TIpaBa
Kopg 3a €IPIIOY: 43452672

MicuesnaxomerHﬂ: ByJI. XapKiBCcbKe moce, Kuis, 02121, Ykpaina

d>op1v1a BJIACHOCTI: [IpuBaTHa /Heneps>kaBHA

Cdepa ynpasiriHHS:



InenTudikarop ROR:

VIII. 3ak1104YHi BiZOMOCTI

Biacue IpizBume Im's I1o-6aTbKOBI Bopoobeit Iletpo AramoBuy
TOJIOBH pajgu

Biacue IpizBume Im's [10-6aTbKOBI Bopobeit Iletpo AramoBuy
TOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizasibHUH 32 MiATOTOBKY Xapb InHa OnexciiBHa
00JIiIKOBHX JOKYMEHTIB

Peec1'paTop [Opuenko TersHa AHaTosiiBHA

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peecTpallilo HayKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




