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Pedepar:

1. Inceprariist € MOHOrpadivyHUM JIOCTIiIKEHHSIM OCHOBHUX IIPOOJIEMHUX IIMTaHb, [10B'SI3aHUX 3 GOPMYyBaHHIM
METOJIMKU PO3CJliyBaHHS HE3aKOHHOI03aBOJIOiHHS TPAHCIIOPTHUM 3aCO00M B Cy4acHUX yMoBax. Ha ocHOBI
aHaJli3y YMHHOTO 3aKOHOAABCTBA, CJIiAUOCYJOBOI TPAKTHKY i HAYKOBUX AOCJIIPKEHb POOUTHCSI BUCHOBOK, 110
BUXiTHUMU IOJIOKEHHIMU AJ151 POPMYJIIIOBAaHHS METOIUYHUX PEKOMEH 1ALl 010 03CJIiAyBaHHS HE3aKOHHOTO
3aBOJIOMiHHS TPAHCIIOPTHUM 32CO0O0M € KPUMiHAJIbHOMIPABOBA i KpUMiHAMICTUYHA XapaKTepPUCTHKA KPUMiHATbHUX
IIPaBONOPYLIEHD JAHOTO BUIY, SKa BKJIIOUA€ HACTYIIHI NI0JIOXKEHHS: IPEAMETOM IOCSITAHHS € TiIbKM MEXaHIYHUI
TPaHCIOPTHUI 3acCib, IKUI IPUBOJUTHCS B PyX 3a JOMIOMOTIOIO JBUTYHA BHYTPILTHBOTO 3rOPSIHHS 200 €JIeKTPUYHOTO
IBUT'YHA MTOTYXKHICTIO 1TOHAT, 3 KBT; Cy6’eKTOM KpUMiHAIBHOTO IIPAaBOIIOPYLIEHHS € 0C00a, SIKa He Ma€ IIpaBa Ha
KOPHCTYBaHHSI KOHKPETHUM TPaHCIIOPTHUM 3aCO00M, SIKM BOHA 3aBOJIOZIiBa€; IOTePIIiyia ocoba, 3a3BUYai,
3HAXOJMUTHCS Y 3aKOHOMIPHOMY 3B’$13KY 3 0CO0010, sIKa BUMHWIIA KPUMiHA/IbHE [IPABONOPYIIEHHS Ta 06paHMM HUM
CI1I0cO60M 3aBOJIOZIiHHS TPAHCIIOPTHUM 32CO60M; Miclie, Yac Ta 06CTaHOBKA POBIJISAAETHCS SIK YACTUHU 00’ €KTUBHO]

CTOPOHU KPHMMIiHAJILHOTO IIPABOIIOPYLIEHHS i 3aKOHOMIPHO NOB'sI3aHi 3 iHIIMMU eJleMeHTaM1 MexaHi3My Horo



BUMHEHHS]; CIOCO6aMU HE3aKOHHOTO 3aBOJIOJIiHHSI TPAHCIIOPTHUM 3aCO00M € aKTUBHI [Iif 3710BMMCHUKA, CITPSIMOBaHi
Ha OTPUMAaHHS MOXJIMBOCTi IPOTUIIPABHOTO KEPYBaHHS TPAHCIOPTHUM 3aCOO0M; CJIiIM KPUMiHAJIbHOTO
IIPaBONOPYLIEHHS 00YMOBJIIOIOTHCS XapaKTEPOM 3aBOJIOZiHHS TPAHCIIOPTHUM 3aCOO0M (TAaEMHOTO, 3
BMKOPHUCTaHHSM (i3sMYHOTrO HACUJIbCTBA 200 MOrPO3U HUM, BUKOPHCTAHHS OOMaHy abo 37I0BKMBaHHS IOBIpPOIO).
BinsnauaeTbcs, 10 XapakTep Ta 0OCST IEPBUHHOI iH(OopMallii Npo He3aKOHHE 3aBOJIOAiHHS TPAHCIIOPTHUM
3ac000M, a TaKOX Pe3yJbTaTH Aiil pynu pearyBaHHS NaTpyJibHOI Nnosilii GOpMYIOTh XxapakTep CJig4oi cuTyalii
II0YATKOBOT'O €TaIy pPOo3CiifyBaHHs. Pe3ysibTaTu IPpOBEIeHHS HEBIAKIAAHUX CJII4OPO3LUIYKOBUX il (Oryisy Micus
nofii; JOMUT MOTEPIIOro; BUTPEOYBAHHS Ta OTPMMAHHS Bif] IOTEPIIJIOrO pevyen i JOKYMEHTIB; NOMUT CBiAKiB-
OYEeBU/ILIIB; 3HATTS [T0Ka3aHb TEXHIYHUX MPUJIAZiB Ta TEXHIYHUX 3aCO0IB) 3aK/IaJlalOTh MiAIPYHTS [JIs1 YCIIIIIHOTO
BUPIlLIEHHS 3aBJIaHb IOCYA0BOr0 PO3CiAyBaHHs. BU3HAY€HO YOTMPU TUIIOBI CIIif4i CATYallil, BiAIOBiAHI TaKTMYHI
3aBaHHS PO3CJIilyBaHHs Ta 3aco6u ix BUpimeHHs. [IpoaHanizoBaHi TUIIOBI CJlifgdi CUTYyalii HACTYIIHOTO eTamy
PO3CJIilyBaHH, 110 3yMOBJIEH] MIOBiOMJIEHHSIM 0CO06i ITPO Mil03py Ta pearyBaHHsIM Ha Hei (igo3proBaHUil
IIOBHICTIO BU3HA€ CBOIO BUHY B iIHKPUMiHOBAaHOMY HE3aKOHHOMY 3aBOJIOJiHHI TPaHCIIOPTHUM 3aCOO0M; BU3HAE CBOIO
BMHY 4aCTKOBO; HE BU3HA€E CBOIO BUHY). [liAKpeC0€eThCS, 110 OCHOBHUM TaKTUYHUM (POHOM PO3CJIiAyBaHHS Ha
IAHOMY eTalli € BUKOPUCTAaHHS OKAa3iB, MOKJIALEHNUX B OCHOBY MiZJO3PH, & TaKOXK IIPOBEIEHHS CIiTUnX
(po31IyKOBUX) Al AJ1s1 TepeBipKyU I0Ka3aHb Ii103PI0BAaHOr0, HAIIPUKJIA], 3asIBU PO anibi. 3a3Hav4aeThCs, 110
0COOJIMBOCTI IPOBEJEHHS CJiTUUX (PO3LUIYKOBUX) [1iil 3yMOBJIIOIOTHCSI, IIEPII 32 BCE, XapaKTEPOM CJIiJliB JAHOTO BULY
KPMMiHa/JIbHOTO IPaBONOPYLIEHHS, HA BUSIBJIEHHS SIKMX BOHM CIIPSIMOBYIOTbCS. 3 YpaxyBaHHSIM L[bOT'0, 30KpeMa
BU3HA4Y€Hi 0COOGIMBOCTI OIJIsAYy TPAaHCIIOPTHOTO 3ac00y ab0 MOTo YaCTUH (BY3JIiB, arperaTiB) B 3aJI€XKHOCTI Bif MicIis
Ta OOCTaBUH iX BUSBJIEHHS. [1ilKpeCcIoeThCsl 3HAUYLIiCTh JOIUTY IIOTEPIIisIOro, 30Kpema [10Ka3aHb 1010: 03HaK
BHKPaJIEHOI'0 TPAaHCIIOPTHOTO 3acO0y; Miclls i yacy Moro 306epiraHHsl; yu 6yB 3aCTPaxOBaHUI; XTO i3 3HAHOMUX
MIOTEPIIIJIOMY OCi6 Mir 3aBoJIOfiTH HUM TOIIO0. CYTTEBUM JIONIOBHEHHSM BiJOMOCTEH, OTPMMAaHUX Bif] IOTEPIIJIOTO, €
MMOKa3aHHS CBIiTKiB, SIKi TOAIISIOTHCS Ha CBiIKiB OYEBUALIIB Ta iHITMX CBifIKiB.OKpeMO ITpoaHasi3oBaHi 0COGIMBOCTI
IOTIUTY NiJ03PIOBAHOTO, SIKi 3yMOBJIIOIOTHCS, 3 OIHOTO OOKY 0r0 IIpaBaMu (IIiAJISIraloTh eTaJbHOMY PO3'SICHEHHIO i
IOTPUMAHHIO), a 3 iHIIOTO — MO>KJIMBICTIO OIlEPyBaHHS 4OKa3aMHU, IOKJIaA€HUMU B OCHOBY IiZJ03PYU. AKLIEHTYETbCS
yBara Ha MaKCMMaJIbHii JeTanisauii okasaHb IiJ03pI0BAHOTrO IPU 3allepeYeHHi HUM CBO€i BUHU 3 HACTYIIHOIO iX
NEPEBPKOIO iHIMMM CJIiAYOPO3IYKOBUMU JisIMU. BifdHavaeThbcs, 0 BAKIMBUM TAaKTUYHUM (POHOM JIOTIUTY
IiZI03PI0OBAHOTO € PO3SICHEHHSI IIPOLIECYAJIbHOTO IHCTUTYTY yrofl y KpUMiHaJIbHOMY NIPOBAIKEHHI (Yyroau Mpo
IIPMMUPEHHS MK IIOTEPIHIJINM Ta MiO3PI0OBAHUM UM OOBMHYBAYEHUM; YTOIU MK IIPOKYPOPOM Ta MiJO3PIOBAHUM Y1
00BHMHYBauY€HHUM IIPO BU3HAHHS BUHYBATOCTI). [lifKpecI0eThCsl, M0 yrofa B KpUMiHaIbHOMY ITPOBA/IKEHH] €
CBOEPITHUM KOMIIPOMICOM, SIKAH NOCSATAEThCSI MK CTOPOHAMU i BTIJIIO€ IX JOMOBJIEHICTb [IPO BU3HAHHS BUHY,
pO3Mip KOAY, 3aBIAHOI KpUMiHAJIbHUM PABOIIOPYLIEHHAM, ITIOPAAOK Ta XapakTep ii BiIIKOAYBaHHS, BUJ, i Mipy
NIOKapaHH4 115 MiI03pI0BaHOr0 (06BMHYBAaY€HOr0) 260 3BiJIbHEHHS MIOTO Bifl BilOyBaHHS [IOKApaHHS 3
BUIIPOOYBAJIbHUM TepMiHOM. OKpiM NPOLeCyasibHOTO aCIeKTY YroJy MalOTh 1 TAKTUYHUI aCIEKT, SIKUAI MOJIArae y
CIIOHYKaHH] MiZJ03PI0BAaHOTO [I0 CIiBPOOITHULITBA i3 CiICTBOM Ta CIIPUSIHHI Y LIBUAKOMY Ta €(PEKTUBHOMY
31iliICHEHHI KPUMiHAJIbHOTO IPOBA/I)KEHHS. 3BEPTAETHCS yBara Ha 0COOIMBOCTI IPOBEJEHHS OOLIYKY
TPAHCIIOPTHOTO 3ac00y, 06YMOBJIEH] 10TO 3aBJaHHSIM, SIKE [I0JISITa€ B OTPMMAaHHI [10Ka3iB nepebyBaHHs y

TPaHCIIOPTHOMY 3aC00i Mi103pI0BaHOi 0COOH, a TAKOXK CUTYALLi€l0, B SIKiil 0yJI0 BUSIBJIEHO TPAHCIIOPTHHU 3aci0...

2. The dissertation is a monographic study of the main problematic issues related to the formation of the
methodology of investigation of illegal possession of vehicles in modern conditions. Based on the analysis of
current legislation, investigative judicial practice and scientific research, it is concluded that the starting points for
the formulation of methodological recommendations for the investigation of illegal possession of vehicles are the
criminal law and forensic characteristics of crimes of this type, which includes the following provisions: the subject
of the offense is only mechanical a vehicle powered by an internal combustion engine or an electric motor with a
capacity of more than 3 kWa the subject of the crime is a person who does not have the right to use a specific
vehicle that he takes possession ofi the victim is usually in a natural relationship with the person of the criminal and
the way he chose to take possession of the vehiclen the place, time and environment are considered as parts of the
objective side of the crime and are logically connected with other elements of the mechanism of its commissionno



methods of illegal possession of vehicles are active actions of the perpetrator, aimed at obtaining the opportunity
to illegally drive the vehiclen traces of the crime are determined by the nature of taking possession of the vehicle
(secret, with the use of physical violence or the threat of it, use of deception or breach of trust). It is noted that the
nature and volume of primary information about the illegal possession of a vehicle, as well as the results of the
actions of the patrol police response group, form the nature of the investigative situation of the initial stage of the
investigation. The results of urgent investigative actions (examination of the scene of the incidentno interrogation of
the victimo demand and receipt of things and documents from the victimno interrogation of eyewitnesseso deposition
of technical devices and technical means) lay the foundation for successfully solving the tasks of the pretrial
investigation. Four typical investigative situations, the corresponding tactical tasks of the investigation and the
means of solving them are defined. Typical investigative situations of the next stage of the investigation, which are
caused by informing the person about the suspicion and responding to it, are analyzed (the suspect fully admits his
guilt in the incriminated illegal possession of a vehiclen partially admits his guilto does not admit his guilt). It is
emphasized that the main tactical background of the investigation at this stage is the use of evidence based on the
suspicion, as well as investigative actions to verify the suspect's testimony, for example, an alibi statement. It is
noted that the peculiarities of conducting investigative (search) actions are determined, first of all, by the nature of
the traces of this type of crime, which they are aimed at detecting. Taking this into account, in particular, the
specifics of the inspection of the vehicle or its parts (assemblies, aggregates) are defined, depending on the
location and circumstances of their discovery. The significance of the interrogation of the victim is emphasized, in
particular the testimony regarding: signs of the stolen vehiclen place and time of its storagen was insuredo which of
the persons known to the victim could take possession of it, etc. A significant addition to the information received
from the victim is the testimony o f witnesses, which are divided into eyewitnesses and other witnesses. The
features of the interrogation of the suspect, which are determined, on the one hand, by his rights (subject to
detailed explanation and observance) and, on the other hand, by the possibility of operating on the evidence that is
the basis of the suspicion, are analyzed separately. Attention is focused on the maximum detail of the suspect's
testimony when he denies his guilt, followed by their verification by other investigative actions. It is noted that an
important tactical background to the questioning of a suspect is the clarification of the procedural institution of
agreements in criminal proceedings (agreements on reconciliation between the victim and the suspect or accusedn
agreements between the prosecutor and the suspect or accused on admission of guilt). It is emphasized that the
agreement in criminal proceedings is a kind of compromise reached between the parties and embodies their
agreement on the admission of guilt, the amount of damage caused by the criminal offense, the procedure and
nature of its compensation, the type and degree of punishment for the suspect
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