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CTaHy

2. Administrative and Legal Foundations of State Control in the Field of Banking Activities under Martial Law

Pedepar:

1. Y puceprallii HaBeJJeHO TEOPETUYHE y3arajJbHEHHS Ta HOBE PO3B’s13aHHSI HAYKOBOT'O 3aBJIaHHS, SIKE I10JISIrae y
TOMY, 00 3'ICYBaTH CYTHICTb T2 PO3KPUTU OCOOIMBOCTI aJMiHICTPaTUBHO-TIPABOBUX 3aCa]], €P>KaBHOTO KOHTPOJIIO
y cepi 6aHKIBCHKOI AiJIbHOCTI B yMOBaX BOEHHOTO CTaHY, HA OCHOBI 4Oro HaJJaT HAyKOBO-OOI'PYHTOBaHi
MIPOTO3UlIil Ta peKOMeHallii, CIPSIMOBaHi Ha BIOCKOHAJIEHHS IPABOBUX Ta OPraHi3aliHUX 3aca], 31iliICHEHHS
BiATIOBiHOI IisisIbHOCTI. BimMideHo, [0 6aHKiBCbKa CUCTEMA — 1€ CYKYIIHICTb B3a€MOIIOB'SI3aHUX 6AHKIBCbKUX
YCTaHOB Ta OPTaHiB PETYJIIOBaHHS, SIKi QYHKIIIOHYIOTh Y Me’Kax MMpaBOBOTO I10JIS lep>KaBU 3 METOI0 OpraHisatii
IPOIIOBO-KPEAUTHUX BiIHOCHH, 3a0e3leuyeHHs! CTabiIbHOCTI TPOIIOBOro 06iry Ta MigTPUMKA PO3BUTKY €KOHOMIKH.
KoHcTaToBaHo, 1110 CyTTEBUMMU NPOOGIeMaMH, sKi BJIACTUBI 17151 6aHKIBCbKOi cepy CbOTOJEHHS, € HACTYIIHI: 10~
neplie, YACJIE€HHi 3/710BKMBAaHHS 300Ky KEPiBHULITB OaHKIB, 30KpeMa B YaCTUHI HaJJaHH N103UK (iKTUBHUM
[03U4yajabHUKaM; II0-Jpyre, IOPyLIEHHS BaJIOTHOTO 3aKOHO/ABCTBA, SIKi HAbyI1 0COBJIMBO TOCTPOrO 3HAYEHHS B

yMOBaX BOEHHOTO CTaHy Ta OyJIu IIOB'I3aHi i3 cripo6amu 006iiiTu BaytoTHI oOMeXxeHHs, BcTaHoByieHi HBY; mo-Tperte,



(iKTUBHE 6AHKPYTCTBO; I0-4ETBEPTE, HU3bKUI BiICOTOK MPUTSTHEHHS [0 Bif[IOBiIaJIbLHOCTI OCI0, SIKi BUNHNIIN
[IPaBONIOPYLIEHHS y 6aHKiBCbKil cdepi. 3pob1eHO BUCHOBOK IIPO Te, 1110 Ha CbOTOJHIIIHIN neHb 6aHKiBChbKa cepa
Ykpainu nepebysae mifi CEpiiO3HUM HaBaHTaKEHHSIM, 1110 POOUTS ii Bpa3jiMBOIO HE TiJIbKY [10 30BHIIIHBOTO BIJIUBY, a
1 10 HU3KYU HEraTUBHUX YMHHUKIB BHYTPIIIHBOTO XapakTepy. BuniieHo HU3Ky (PakTopiB, siIKi 0OYMOBIIIOIOTh
HEOOXiIHICTb 3/1iICHEHHS IeP>KaBHOTO KOHTPOJIIO y OAaHKIBCBbKill cdepi. JloBeneHo, 1o AepKaBHUI KOHTPOJIb y
cdepi 6aHKIBCHKOI [IisSIBHOCTI — 1le CucTeMa [IpaBOBUX, OpraHi3aliliHO-yIpaBliHCbKUX, EKOHOMIYHUX Ta IHIINX
3aX0/IiB, SIKi peasli3yloThbCsl CIIeLiaJIbHO YIIOBHOBaKEHVMU OpraHaMU JI€p>KaBHOI BJIaiy (HacaMmIlepes,
HanionanpHuM 6aHKOM YKpaiHn) 3 MeTOI0 3a6e3redeHHs] 3aKOHHOCTi, piHaHCOBOi cTabisIbHOCTI, HaAiHOCTI
dyHKLIOHYBaHHS 6aHKIB, JOTPUMAaHHS BUMOT OAHKiBCHKOT'O 3aKOHO/IABCTBA a TAKOXX 3aXUCTY IIPaB Ta iHTepeciB
BKJIAJJHVKIiB Ta KOPUCTYBauiB NIOCJyraMy 6aHKiBCbKUX MOCIYT. BunisneHo HacTynHi KpuTepii kinacudikarii Bunis
I€P>KaBHOTO KOHTPOJIIO y cepi 6aHKIBCKOI AisyibHOCTI: 1) 32 Cy6’'eKTOM 31iliICHEHHS KOHTPOJIbHOI [isiIbHOCTI; 2) 32
dbopmolo 37ificHeHHSI KOHTPOJIIO; 3) 32 [IePioANYHICTIO; 4) 32 ClIOCO60M peartizanii; 5) 32 06'€eKTOM KOHTPOJIIO; 6) 3a
Pe3yJIbTaTOM BILJIMBY. 3'COBaHO, 1IJ0 METOIO AEP>KaBHOI'O KOHTPOJIO Y cdepi 6aHKIBChKOI JisiIbHOCTI B yMOBax
BOEHHOTO CTaHy € JJOCATHEHHS CTabiIbHOrO Ta e(peKTUBHOrO (PYHKLIOHYBAaHHS 6aHKiBCBKOI CMCTEMU YKpaiHH,
3axUCT (PiHAHCOBUX Ta iHIUX iHTEpeCiB Jep>kaBy, FPOMa/IsiH, Cy0'€KTiB OCIIOAPIOBaHHSI, @ TAKOXK MiHiMi3allis
¢dhiHaHCOBUX PU3KKIB Ta 3aM0biraHHs 3arpo3aM eKOHOMIYHil 6e3reli B yMoBax BiliHU. BinnoBinHo mo

cpopMyIbOBAHOI METHY BUINIEHO 3arajbHi Ta creliayibHi 3aBaHHs JeP>KaBHOIO KOHTPOJIIO Yy 6aHKIBChKill cdepi.

2. The dissertation provides a theoretical generalisation and a new solution to the scientific problem, which
consists in determining the essence and revealing the peculiarities of the administrative and legal foundations of
state control in the field of banking activities under martial law. Based on this, scientifically grounded proposals
and recommendations are provided to improve the legal and organisational framework for the implementation of
such activities. It has been noted that the banking system is a set of interrelated banking institutions and
regulatory bodies that operate within the legal framework of the state with the aim of organising monetary and
credit relations, ensuring the stability of money circulation and supporting economic development. It has been
established that the following are significant problems inherent in the banking sector today: firstly, numerous
abuses on the part of bank management, in particular with regard to granting loans to fictitious borrowers;
secondly, violations of currency legislation, which have become particularly acute in the context of martial law and
were related to attempts to circumvent the currency restrictions imposed by the NBU; thirdly, fictitious
bankruptcy; fourthly, the low percentage of persons who have committed offences in the banking sector being
brought to justice. It has been concluded that today the banking sector in Ukraine is under serious strain, which
makes it vulnerable not only to external influences but also to a number of negative internal factors. A number of
factors have been identified that necessitate state control in the banking sector. It has been proven that state
control in the field of banking is a system of legal, organisational, managerial, economic and other measures
implemented by specially authorised state authorities (primarily the National Bank of Ukraine) with the aim of
ensuring legality, financial stability, reliability of banking operations, compliance with banking legislation, and
protection of the rights and interests of depositors and users of banking services. The following criteria have been
identified for classifying types of state control in the banking sector: 1) based on the entity exercising control; 2)
based on the form of control; 3) based on frequency; 4) based on the method of implementation; 5) based on the
object of control; 6) based on the result of the impact. It has been found that the purpose of state control in the
field of banking activities under martial law is to achieve stable and effective functioning of the banking system of
Ukraine, protect the financial and other interests of the state, citizens, and business entities, as well as minimise
financial risks and prevent threats to economic security in wartime. In accordance with the stated goal, general
and specific tasks of state control in the banking sector have been identified.
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