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Pedepar:

1. lucepTaliito npuCBSYEHO AOCTIIPKEHHIO ITpobJieM, TTOB I3aHUX i3 AisITIbHICTIO 3aXMCHUKA Ta MTPeICTaBHUKA SIK
YYaCHUKIB KpPUMiHAJIBHOTO ITPOBA/I’)KEHHS Y TOCYJOBOMY PO3CJIilyBaHHi, Ta (POPMYJIIOBaHHS Ha 1OTO OCHOBI
HAYKOBO OOI'PYHTOBAHMX NPAKTUYHUX i METOOUYHNAX PEKOMEHAALIN 0JI0 BIOCKOHAIIEHHS YAHHOTO KPUMiHAJIbHOTO
IIPOLIECYaJIbHOTO 3aKOHOABCTBA i MPAKTHKM MOr0 3aCTOCYBaHHS. 3a Pe3yJIbTaTaMU aHajli3y HayKOBUX JIKepel
BCTAHOBJIEHO, IO 37€61/IbIIOTr0 pPO3TJIsiganncsa OKpeMi MUTAaHHS i3 AisIbHICTIO 3aXMCHUKA Ta IPEICTaBHUKA Y
KpMMiHa/JIbHOMY [IPOBAPKEHHI B paMKax YMHHOTO KITK. ABTOpOM I0B€NI€HO, 10 HEOOXiHO NEPETJIIHYTH iCHYIOUY
KOHIIEILIiIO yYacCTi 3aXMCHMKA Ta IPELCTaBHUKA Y KPUMiHAJIBHOMY ITPOBA)KE€HHI, KpUTUYHO MiAiNTH 1O TaKOTO
SIBUILA, K MOHOIIOJIi3allisl aABOKATyPU Ta 3alIPOIIOHYBATY Y4aCTh Y KPMMIHAJIbHOMY IIPOLIEC SIK 3aXMCHUKIB Ta

IIPEeJCTaBHUKIB KpPiM aBOKATIiB TaKOX iHMNX (paxiBLiB y ranysi npasa. Camy IisyIbHICTb MO0 HAIAHHS IPABOBOI



IIOIIOMOrH, NoTpibHO TpaHchopmyBaTu B paMmkax KIIK B misinbpHICTh IO HafaHHIO podeciiiHOi paBHUYO]
IOTIOMOTH, IO BinnoBifae noysoxxeHHsm Konctutynii Ykpainu. [Ipu ipomy norpedye BHOCKOHAIEHHS JisiIbHICTD 3
HaJaHH4 npodeciiiHoi mpaBHUYOi AOIIOMOIY MOTEPIINIOMY, Y TOMY YUCJIi HEITIOBHOJIITHBOTO [J151 BUPiBHIOBaHHS 110T0O
[IPOLIECYAJIBHAX MOXJIMBOCTEN 3 IIPOLIECYaIbHUMY MOXJIMBOCTSIMU IIiI03PI0OBAHOr0, OOBMHYBaY€HOro. Takox
notpebye pernamenTauii y KITIK HagaHHS BKa3aHOi JOIIOMOTH 3asiBHUKY, B TOMY UMCJIi 6€30IJIaTHO 32 PaXyHOK
nepskaBu. € HEOOXiTHMM BIOCKOHAJIEHHSI MOKJIMBOCTEN HaZjaHHS NpodeciiiHOi MpaBHUYOI TOTTIOMOTH TaKOX i1
CBiZIKy B OKpeMux Bunagkax. Came BiICyTHICTb HaJIEXKHUX IIPOLIECYaIbHUX MOXJIMBOCTEN M1 HaJlaHHS
npodeciiiHOi IPaBHMYOI JOMOMOTY OTEPIJIOMY, Y TOMY YMCJIi HEITIOBHOJIITHOMY MTOTEPIIIOMY, 3aIBHUKY, CBiIIKY
i yac KpyuMiHaJIbHOTO MPOBaIKeHHS y pamkax ynHHoro KIIK Ykpainy Ta HeoO6XigHICTIO BTiJIeHHS ITPOIO3ULIii
OOI'PYHTOBYETHCSI CBOEYACHICTb, aKTYaJIbHICTb, @ TAKOXK HAYKOBE Ta [IPAKTUYHE 3HAYEHHSI IUCEPTaLiliHOrO
DOCTiIXeHHs. 3a pe3yJibTaTaMU JOCJiIPKEHHS] aBTOPOM 3alIPOIIOHOBAHO 3 METOIO [TOKPAIIAHHS IPOLECYyaabHOTO
CTaTyCy MOTEPIILIOro 3060813aTH [[i3HAaBaya, CJAig40ro, MpoKypopa, CIIiA4oro Cyaio, Cy/ OLiHUTY HasIBHICTb
00CTaBUH, SIKi 1al0Th MiICTaBU BBAXKATH, 110 NoTepnisa ¢pisuuHa ocobda noTpedye 0COOJIUBOrO CTaBIE€HHS Ta 3aXUCTY
y KpUMiHQJIbHOMY [IPOBAPKEHHI. Y BUNAJIKy HEIIOBHOJIITHBOTO [IOTEPIIJIOro NepenoadaeTses, o BiH IoTpebye
0COOJIMBOTO CTABJIEHHSI Ta HAJIAHHS KBasli(ikoBaHOI MPaBHUYOI JONIOMOIY B KPMMiHAJIbLHOMY ITPOBA/I>)KE€HHI.
AprymMeHTOBaHO HeOOXigHICTh 3abe3eyeHHsI [10TepIiaoro npodeciiiHoo MpaBHUYO00 JOIIOMOTOI0, 10ro IIpaBo Ha
000B’sI3KOBY y4acCTb IIPEeACTaBHUKA 0€30IJIaTHO 32 PaXyHOK Jep>KaBH, SIKIO: BiH € HEIIOBHOJIITHBOIO 0CO60I0;
BHACJIiZOK IICUXIYHUX YU Pi3UYHUX BaJ, HE 30ATHUI IIOBHOIO MipOIO peasi3yBaTU CBOi IpaBa; BU3HAHUN Y
BCTAHOBJIEHOMY 3aKOHOM IIOPSIKY Hellie3JaTHUM Y1 OOMEsKeHO J1ie3TATHUM,; [IOTePIIiINI He BOJIOZi€ MOBOIO, SIKOIO
B€JleThCSI CYLOYMHCTBO; B HAasSIBHOCTI OOI'PYHTOBaHe IIPUIIYIIEHHS], 110 iHTepecy 3aKOHHOT'O IIpeJCTaBHUKA
IIOTEPIIJIOrO CynepeyaTs 3 iHTepecaMy MOTEPIIJIOro; CyioM Oyjie BCTaHOBJIEHO Ta YXBAJIEHO PillleHHs, 110 BaKJIUBI
iHTepecu NMOTepHiJIOro MOXYThb 3aJMIINTUCS HE3aXUIleHUMU 6e3 TpodecifiHOi TpaBHUYOI JOTIOMOTH
[IpeJCTaBHUKA; B pasi BifMOBY IIPOKYypOpa Bif, Iiep>KaBHOTO OO0BUHYBaYeHHs B cyzi. I1if yac nposeneHHs
IOCJIiI)KeHHS OOI'PYHTOBAHO NIOTPedy NepenoaunTH, 10 Y pasi 060Bs13K0BOi y4acTi IpeJCTaBHUKA, SIKIIO0
[IpeJCTaBHMKA HE 3aIIPOLIEHO CaMUM IIOTEPIIJIAM 260 MIOT0 3aKOHHUM MPECTaBHUKOM, Y4aCTb [IpeICTaBHUKA
3a6e3revyeThbCs Ii3HaBayeM, CIiI4UM, IPOKYPOPOM, CIITIUM CYIHEI0, CYAOM LUISIXOM BUHECEHHS [I0CTaHOBH,
000B’sI3KOBOI /1715 BiITIOBiIHOTO OpranHy (yCTaHOBH), YITOBHOBXXEHOT'O 3aKOHOM Ha HaJlaHHS 6€30I1JIaTHOI TPaBHUYO]
IIOIIOMOTY, TPU3HAYUTH afiBOKaTa [1Jisl 3IiliICHEHHSI IPeCTaBHUIITBA 32 IPU3HAUYEHHSM Ta 3a0€3MeYuTy Horo
npubyTTs y 3a3Ha4YeHi y IOCTAHOBI (yxBaJli) 4ac i Micle AJ1 y4acTi y KpUMiHaJbHOMY IIPOBAI>)KEHHI. ABTOPOM
IOBEJeHO HEeOOXiTHICTh BUBHAYMTH [IOBHOBaKEHHS [TPEICTABHMKA 3asIBHUKA, XTO MOXKE OYTH IIPEICTaBHUKOM
3as1BHUKA, JOKYMEHTH, SIKUMU MiJTBEPIKYIOTbCS IOBHOBaKEHHSI [IPEICTaBHUKA 3asIBHUKA, IOr0 IIpoLiecyasbHi
IIpaBa SIK Y4aCHMKA KPMMIiHAJIbHOTO NPOBAIKEHHS, 10T0 [IPAaBO Ha OCKAPKEHHSI pillleHb, Ail 41 0e3[isSIbHOCTI
crimyoro, Ai3HaBava abo MPOKypopa Iif, Yac AOCYIOBOr0 po3CiifyBaHHs. 3allpONIOHOBAHO BU3HAUNUTHU Y CT. 20 KIIK,
sIK 3acajy 3abe3redyeHHs IpaBa Ha OTPUMaHHs npodeciiiHoi mpaBHMUYOI JOIIOMOTrY Ta IpaBa Ha 3axUCT. YYaCHUKU
KPUMiHaJILHOTO IIPOBAIKEHHS], @ TAKOK 0COOH, SIKi 6€pyTh Y4acTb y MPOBA/I>)KEHH]I IPOLIECYalbHUX Till y
KpUMiHaJILHOMY [IPOBAPKEHHI, IOBUHHI MaTy MTPaBO HA OTPUMAaHHA NPoQeCiiiHOi MPaBHUYOi ONIOMOIY Ta Ha
3aXMCT, MaTU CBOTO IIPEJCTaBHUKA, Y POpMaXx, sIKi He 3a60pOHEHi 3aKOHOJIaBCTBOM, 32 BiICYTHOCTI B HUX [OCTaTHIX
KOUITIiB Ha CIJIaTy 3aXMCHUKY Ta IIPeJCTaBHUKY BUHAropoiy, OTpMMaTy 6€30IJ1aTHY IPaBHUYY JOIIOMOTLY 32
PaxyHOK Jiep>KaBy.

2. The dissertation is devoted to the study of problems related to the activities of the defense attorney and
representative as participants in criminal proceedings in the pre-trial investigation, and the formulation of
scientifically based practical and methodical recommendations on the improvement of the current criminal
procedural legislation and the practice of its application. According to the results of the analysis of scientific
sources, it was established that, for the most part, separate issues related to the activities of the defense attorney
and representative in criminal proceedings were considered within the framework of the current Code of Criminal
Procedure. The author proved that it is necessary to revise the existing concept of the participation of a defense
attorney and a representative in criminal proceedings, to critically approach such a phenomenon as the
monopolization of the legal profession and to offer participation in the criminal proceedings as defense attorneys



and representatives, in addition to lawyers, as well as other specialists in the field of law. The very activity of
providing legal assistance must be transformed within the framework of the CPC into the activity of providing
professional legal assistance, which corresponds to the provisions of the Constitution of Ukraine. At the same time,
the activity of providing professional legal assistance to the victim, including a minor, needs improvement in order
to equalize his procedural capabilities with the procedural capabilities of the suspect, the accused. Provision of the
specified assistance to the applicant, including free of charge at the expense of the state, also needs to be
regulated in the Criminal Procedure Code. It is necessary to improve the possibilities of providing professional
legal assistance also to witnesses in individual cases. It is the lack of proper procedural opportunities to provide
professional legal assistance to the victim, including the minor victim, the applicant, the witness during criminal
proceedings within the framework of the current Code of Criminal Procedure of Ukraine and the need to
implement the proposals that justify the timeliness, relevance, as well as the scientific and practical significance of
the dissertation research. Based on the results of the research, the author proposed, in order to improve the
procedural status of the victim, to oblige the inquirer, the investigator, the prosecutor, the investigating judge, the
court to assess the presence of circumstances that give reasons to believe that the victimized natural person needs
special treatment and protection in criminal proceedings. In the case of a minor victim, it is assumed that he needs
special treatment and the provision of qualified legal assistance in criminal proceedings. The need to provide the
victim with professional legal assistance, his right to the mandatory participation of a representative free of charge
at the expense of the state, if: he is a minor; due to mental or physical disabilities is unable to fully exercise his
rights; recognized as legally incapacitated or with limited capacity; the victim does not speak the language in
which the proceedings are conducted; there is a reasonable assumption that the interests of the legal
representative of the victim conflict with the interests of the victim; the court will establish and make a decision
that the important interests of the victim may remain unprotected without the professional legal assistance of a
representative; in the case of the prosecutor's refusal of the state prosecution in court. During the research, it was
justified the need to provide that in the case of mandatory participation of a representative, if the representative is
not invited by the victim himself or his legal representative, the participation of the representative is ensured by
the inquirer, investigator, prosecutor, investigating judge, court by issuing a resolution that is mandatory for the
relevant body (institution), authorized by law to provide free legal aid, to appoint a lawyer to provide
representation as assigned and ensure his arrival at the time and place specified in the resolution (decision) to
participate in criminal proceedings. The author proved the need to determine the authority of the applicant's
representative, who can be the applicant's representative, documents confirming the authority of the applicant's
representative, his procedural rights as a participant in criminal proceedings, his right to appeal the decisions,
actions or inaction of the investigator, inquirer or prosecutor during the pre-trial investigation. It is proposed to
define in Art. 20 of the Criminal Procedure Code, as a basis for ensuring the right to receive professional legal
assistance and the right to protection. Participants in criminal proceedings, as well as persons participating in

procedural actions in criminal proceedings,
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