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1. AZMiHICTPaTMBHO-TIPABOBi OCHOBU BIIPOBA)KEHHS IIPELIEEHTHOrO MIpaBa B CUCTEMI IPaBOCY s YKpaiHu

2. Administrative and legal bases for the implementation of case law in the justice system of Ukraine

Pedepar:

1. Incepraniiina po60Ta IPUCBIY€HA BU3HAYEHHIO aIMiHiCTPATMBHO-IIPABOBUX OCHOB BIIPOBA)KEHHS
IIPELESEHTHOrO NIPaBa B CUCTEMI ITPABOCYAAs YKpaiHu. JJOCIiIKEHO TEOPETUKO-TIPABOBI ACIIEKTU BUEHHS IIPO
CcynoBull npeueneHT. [IpoBeneHo aHasi3 afMiHiCTPaTUBHO-TIPABOBUX OCHOB 3aCTOCYBAaHHS MPELEIEHTHOTO IIPaBa y
BITUM3HSIHIN cucTeMi paBocyis. Po3po6ieHo agMiHiCTpaTuBHO-IIPABOBUI MEXaHi3M 3allpOBaJIKEHHS HOPM
[IpELIeIEHTHOTO MpaBa B CUCTEMI BITYM3HAHOrO npaBocyans. JocuimkeHo pimenns €CILI gk mkepesio rpasa B
YKpaiHi Ta 10ro MO3UTHUBHUY BIIJIUB HA CUCTEMY IIPABOCYAAs B YKpaiHi. OXapakTepu30BaHO MPOLEeAYyPY BUKOHAHHS
pimens €CILI nys YKpaiHy, sIKa € yHiKaJbHOIO Ta iHAMBILYyalbHOI0, TAKOIO, 10 ITOBHICTIO BiIPi3HAETHCA Bif,
BUKOHAHHS PillleHb BITYN3HAHUX CYZiB, 3aKPIllJIEHOI0 3aKOHOM YKpaiHu «IIpo BUKOHaBYE IIPOBAIKEHHSY.
OO6rpyHTOBaHO, 10 NpaBoBa npupoga pimeHs KCY € HEOJHO3HAYHOIO Ta BiICYTHIN «4UCTUI» afiMiHICTpaTUBHO-

NpaBoBUH cTaTyc. O4eBUIHNM 3aJIUIIAETLCS Te, 0 akTu KCY BUCTYNaTh y poJIi IpaBOBUX aKTiB Ta MalOTh



IIPABOBUII XapaKTep, OGHAK He € HOPMATUBHO-TIPaBOBUMU aKTaMU B 3arajlbHONPUIHITOMY 3Ha4€HHi JaHoi
Kareropii. BusnaueHo oco6suBocTi akTiB KCY: HasiBHICTh CIIeLiaJIbHOTO [IPeIMeTa; akKTh MalOTh CTaTyC OCTaTOYHOIO
pillieHHs], KOTpe He MifJIsArae OCKap>KeHHIO; BOHU € 3araJlbHOOO0B I3KOBUMU Ha BCill TEPUTOPIi AepskaBu; BU3HaYeHa
Iep>KaBolo cllelianbHa Mpolenypa ix IpUIHSTTS; BUCTYNAIOTh y POJIi 3aCO0y rapaHTyBaHHSI BEDXOBEHCTBA
Koncrutynii Ykpainu, (popMmyBaHHs Ta peanisalii IPUHLUITY €4UHOTO KOHCTUTYLIITHOTO MPaBOPO3yMiHHS.

2. The dissertation is devoted to the definition of administrative and legal bases for the implementation of case law
in the justice system of Ukraine. The theoretical and legal aspects of the doctrine of judicial precedent are studied.
The analysis of administrative and legal bases of application of case law in the domestic justice system is carried
out. The administrative-legal mechanism of introduction of norms of case law in the system of domestic justice is
developed. The decision of the European Court of Human Rights as a source of law in Ukraine and its positive
impact on the justice system in Ukraine are studied. It is established that until the elimination of key shortcomings
(significant length of court proceedings, ineffective investigation of cases by law enforcement agencies;
shortcomings of judicial practice; non-enforcement of court decisions in Ukraine, etc.) the ECHR will remain a
“vital” instance for Ukraine. The procedure of execution of ECHR decisions for Ukraine is characterized as the
unique and individual, that it is completely different from the execution of decisions of domestic courts, enshrined
in the Law of Ukraine “On enforcement proceedings”. It is substantiated that the legal nature of the decisions of
the CCU is ambiguous and there is no “pure” administrative and legal status. It remains obvious that the acts of the
CCU are legal acts and have a legal character, but are not normative-legal acts in the conventional sense of this
category. The peculiarities of the CCU acts are determined: the presence of a special subject; acts have the status
of a final decision, which is not subject to appeal; they are mandatory throughout the whole country; the special
procedure of their acceptance determined by the state; act as a means of guaranteeing the supremacy of the
Constitution of Ukraine, the formation and implementation of the principle of a single constitutional
understanding of law.
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