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Pedepar:

1. Incepraliiio NprucBsI9eHO KOMIJIEKCHOMY IIOPiBHSIJIBHO-TIPABOBOMY JOCJIIPKEHHIO HAaOYTTS CTaTyCy aZjBOKaTa B
YKpaiHi Ta B KpaiHax IOCTPaASIHCbKOTO IPOCTOPY. 37ilicHeHe OCTiI>)KeHHs! 103BOJINJIO OOIPYHTYBATH Ta
c(pOpMyJII0BAaTU HU3KY HAayKOBUX NPOMO3ULIN Ta IPAaKTUYHUAX PEKOMEHALN, CIIPSIMOBAHNX HA BIOCKOHAJIEHHS
NOpSIIKY HAaOyTTs CTATyCy aiBOKaTa B YKpaiHi 3 ypaxyBaHHSIM JOCBily IOCTPaAsIHCbKUX KpaiH. BcTaHOBIIEHO, 110
3aKOHO/IABCTBO IIPO aJlBOKATypy Ta a/lBOKATChKY [isJIbHICTh B YACTHHI BUBHAYEHHSI ITOPSIKY HAOYTTs CTaTyCy
aJBOKaTa B YKpAiHi Ta KpaiHax MOCTPaAsHCHKOIO IIPOCTOPY Mae 6araTo 3arajbHUX PUC, IO OOYMOBJIEHO CIIiJIbHICTIO
icTOpUYHOrO KOPiHHA i IIJISIXiB €BOJIOL], Ta BOJHOYAC 3'SICOBAHO, 10 B LMX JepykKaBaxX BUSBJSIOTHCS U 3HAUHI
BiZMIHHOCTI B yMOBax Ta Ipouenypi HabyTTs CTaTyCy aABoKaTa. BusHaueHo, mo HabyTTs CTaTyCy afBoKaTa — Ie
HOPMAaTUBHO- PErjlaMeHTOBaHa CYKYIHICTb MIOCIiIOBHO 37ilCHIOBAaHUX [IiH, 5IKi HAJAIOTh 0CO0I MOKJIMBICTb NOCTYITY
1o npodecii anBokaTa Ha 3acazax 3aKOHHOCTI, He3aJ1e’KHOCTi, piBHOCTI Ta 3a00pOHU AUCKPUMIHAlLii, 3
IOTPUMMAaHHSIM HOPM a/IBOKAaTCbKOi €TUKH, JOCTYIIHOCTI, IPO30POCTi Ta BiIKPUTOCTI Ta NepenoavaroTs NepeBipKy

BiZIMOBiTHOCTI 0COOU, SIKa BUSIBUJIA HAMIDP 3aMaTHCS aIBOKATCHKOIO MIisITIbHICTIO, BUMOTaM [10 aJJBOKATA,



BM3HAYEHHS PiBHS TEOPETUYHUX 3HAHb Ta HAOYTTS IPAKTUYHUX HABUYOK IIPETEHAEHTA, PO3IJIL] MaTepiaiB Ta
MIPUVHSTTSA pillleHHS 010 BUJavi JOKYMEHTA, SKUU 3aCBidye ITPaBO Ha 3aHSTTS aJlBOKATCHKOIO JisJIbHICTIO.
Buxopsuu 3 aHasisy oprasisanifHux yMOB OCTYIy 110 Ipodecii afBoKarta 3 ypaxyBaHHIM IPOLEAYP, SIKi
3aCTOCOBYIOTbCS Y KpaiHax NOCTPAZsIHCBKOTO TPOCTOPY BUOKPEMJIEH] HACTYIHI cTaflii HAOYTTS cTaTycy aABokara: 1)
IOTIYCK 10 MpoLenypu HabyTTs CTaTyCy afBOKaTa; 2) BU3HAUYEHHS PiBHS TEOPETUYHUX 3HAHb Ta HAOYTTS
[IPaKTUYHUX HAaBUYOK MIPETEeHIeHTa; 3) PO3IJlsi], MaTepiajiB Ta IPUNHSTTS PillleHHs o040 HabyTTs CTaTyCcy
ajBokara. Ha nifcrasi NIOPiBHSJIBHOTO aHasi3y NOPsAKY HabyTTs CTaTyCy afBoKaTa B IOCTPAAsHCbKUX KpaiHax
3aIPOINIOHOBAHO 3aKPIMUTU HA 3aKOHOJIABYOMY PiBHI, 1[0 HAOYTTs CTATyCy aJBOKATa 3[ilICHIOETbCSI HA IPUHLIMAIIAX
3aKOHHOCTI, HEe3aJIeSKHOCTi, piBHOCTI Ta 3a60pOHU AUCKPUMIiHAIlii, JOTPUMaHHS HOPM aIBOKATChKOi €TUKY,
11podeCilHOCTI Ta KOMIIETEHTHOCTI, JOCTYIIHOCTI, Clleljiaisaliii, Npo30pocTi Ta BiakpuTocTi. [JoBeeHo
HEOOXIiJIHICTb 3alIPOBAIPKEHHSI CUCTEMU YIIPABJIiHHS €JIEKTPOHHOTO KabiHeTy KaHAUAATa Ha HAOyTTS CTaTyCcy
aZiBOKaTa IUISIXOM CTBOPEHHS BiITIOBIAHOTO pecypcy Ha odiuiiHomy carti HAAY. BuzHadeHo, 1m0 0co6a, siKa
BUSIBUJIA Ga’KaHHS HAOYTHU CTATyC a/iBOKaTa 3BEPTAETHCS i3 3as1BOIO MIPO JIOIYCK 1O CKIaleHHs KBasidikalirHoro
OLIiHIOBaHHS Yepe3 BeO-TIopTal Ta HaJa€ BiNOBiAHI JOKYMEHTU y (POPMi €JIEKTPOHHOTO TOKYMEHTA, MiAIIMCaHOTO
€JIEKTPOHHUM IU(POBUM Mifnucom. 3arpoIrioHOBaHO Ha odiliiHoMy caliti HanioHanpHOi acouiarii anBokaris
Ykpainu y po3gini goctymny 1o npodecii anBokara y Bkiaaawi «LleHTp Kap’epu» CTBOPUTH OCOOUCTUH KabiHeT s
0cib, sIKi BUSIBUIM 6a>KaHHS HabyTH CTaTyC aiBOKaTa 3 MOXJIMBICTIO [10JAHHS JOKYMEHTIB J1s1 IOIIYCKY JIO
CKJIaJIaHHS KBaJli(iKaliliHOTO OLiHIOBAaHHS Ta BiIC/IiJTKOBYBaHHS CTATyCY 3asBU Ta BiANIOBITHOCTI JOKYMEHTIB. [I1s
NiABUILEHHS PiBHS MiATOTOBKY MaWOyTHIX aBOKATIB 3aIIPOIIOHOBAHO NependadnTy KBatidikariHe oiHIOBaHHS,
CKJIaJJOBMMU SIKOTO BU3BHAUUTH Bifi0ipKOBUH Ta KBasidikalitHui icnuT, 3 mpolieypoio CKIaleHHs Bil6ipKOBOro
icuty y GpopMi aHOHIMHOT'O KOMITIOTEPHOTO TECTYBaHHS, METOIO SIKOT'0 Oyie NepeBipKa piBHS 3arajibHUX
TeOpeTUYHUX 3HaHb 0Cco6U Yy cdepi mpaBa, BOJOLIHHS JepP>KaBHOIO MOBOIO Ta OCOOMCTHUX MOPAaJIbHO-TICUXOJIOTiYHUX
sxocTel. [Ipu npomy nepend6avaeTbes, o BiflbipKOBUH icIUT OyAe BinOyBaTUCS 3 000B'SI3KOBOIO OHJIANH
TpaHcJIsLielo Ta Bifleodikcaliielo 3 BUBHAUEHUM TEePMiHOM 36epiraHHs MaTepiasiB Bimeosanucy, Ikui Moxe 6yTu
IONyCTMMUM JIOKAa30M y BUIAJIKy OCKApKEHHS Pe3yJIbTaTiB TeCTyBaHHS. 3BiJIbHEHHIO Bif Bij0ipKOBOTO iCIIUTY
HiAISIraTuMyTh OCOOH, SIKi CKJIayli €JUHUN Jep>KaBHUH KBastidikalidHUK iCrIUT 3 ITpaBa Mif] yac 3500y TTs BULIOi
OCBiTH 260 0c00bH, sIKi MaIOTh AOCBiZ PO6OTU Ha Nocaki cyni abo MpOKypopa He MeHIle IT'SITH POKiB a00 HAyKOBUHU
CTYIiHb B cdepi npasa. 3alIPOIIOHOBAHO CTAXKyBaHHS IPOBOJUTH IIiCJIsl CKJIa[eHHS Bifi6ipKoBoro icnury y popmi
AQHOHIMHOTO KOMITIOTEPHOT'O TeCTyBaHHS. JJoBeeHO HeOOXiIHICTb IPOBEAEHHS CTaKyBaHHS y popmi npodeciiHoi
ajanTarii npeTeHeHTa, sSIKa rnepenbdadae TeOPeTUYHY Ta [IPAKTUYHY CKIa#oBy. [Ipy bOMy, TEOPETHYHY YAaCTUHY
CTa)XyBaHHS BU3HAUUTU K OOOB’SI3KOBY YMOBY [1J1s1 BCiX [IPETEHIEHTIB Ha HAOyTTs CTAaTyCy aJiBOKaTa Ta IPOBOAUTU
il mpoTsiromM TpbOX MiCsLIB SIK afanTaUiiHy NpoLenypy 111 MaHOYTHIX aJjBOKATIB, ajle HaB4aJIbHA ITporpama s
0cib, sIKi MaloTh LOCBIiJ pOOOTH Ha TI0CA/IAX CYAi Ta IPOKYPOPA Bif I'SITU POKiB MOBUHHA OYTH pO3paxoBaHa 3
ypaxyBaHHSM iX TEOPETUYHOI Ta MPAaKTUYHOI MifgroToBKU. l1[of0 NpakTUYHOI YaCTUHM CTaXKyBaHHS, 3alIPOIIOHOBAHO
3BIIBHUTHU OCi0, SKi MalOTh AOCBi[ POOOTU Ha NIOCaAaxX CyAAiB Ta IPOKYPOPIiB Oisblie IT'SITU POKIB 32 YMOBU
VCHIMHOTro CKJIaJeHHS TEOPETUYHOTO KypPCy CTaKyBaHHS. 3allpONIOHOBAHO 3MiHU Ta JOTIOBHEHHS JO 3aKOHOMIaBUUX

Ta MiI3aKOHHMX HOPMAaTUBHO-TIPABOBUX aKTiB, IKUMU BU3HAYEHO MTOPAOK HAOYTTS CTATyCy afBOKaTa B YKpaiHi.

2. The dissertation research is devoted to a complex comparative legal study of acquiring the status of an advocate
in Ukraine and in the other post - Soviet countries. The conducted research allowed to substantiate and formulate
a number of scientific proposals and practical recommendations aimed at improving the procedure for obtaining
the status of an advocate in Ukraine, taking into account the experience of post-Soviet countries. It is established
that the legislation on the bar and practice of law in terms of determining the procedure for obtaining the status of
an advocate in Ukraine and post-Soviet countries has many common features, due to the common historical roots
and ways of evolution, but at the same time found that these countries have significant differences in the
conditions and procedure for acquiring the status of an advocate. It is determined that the acquisition of the status
of an advocate - is a normatively regulated set of consistent actions, that allow a person to access the legal
profession on the basis of legality, independence, equality and non-discrimination, in compliance with legal ethics,
accessibility, transparency and openness and include checking the compliance of a person, who has expressed an



intention to practice law, with the requirements for an ladvocate, determining the level of theoretical knowledge
and practical skills of the applicant, reviewing materials and deciding on the issuance of a document certifying the
right to practice law. On the basis of a comparative analysis of the procedure for acquiring the status of an
advocate in the post-Soviet countries, it is proposed to enshrine at the legislative level that the acquisition of the
status of an advocate is carried out on the principles of legality; independence; equality and non-discrimination;
compliance with legal ethics; professionalism and competence; accessibility; specialization; transparency and
openness. The necessity of introduction of the management system of the electronic office of the candidate for
the status of an advocate by creation of the corresponding resource on the official site of NAAU is proved. It is
determined that a person who has expressed a desire to acquire the status of an advocate applies for admission to
the qualification assessment through the web portal and provides the relevant documents in the form of an
electronic document signed with an electronic digital signature. It is proposed on the official website of the
National Bar Association of Ukraine in the section on access to the legal profession in the tab "Career Center" to
create a personal account for persons who wish to acquire the status of an advocate with the possibility of
submitting documents for admission to qualification assessment and monitoring documents. To increase the level
of training of future advocates, it is proposed to provide a qualification assessment, the components of which are
to determine the selection and qualification exam, with a selection exam in the form of anonymous computer
testing, which will test the level of general theoretical knowledge of law moral and psychological qualities, which
will take place on the basis of publicity, transparency, openness and equality with mandatory online broadcasting
and video recording with a certain shelf life of video, which may be admissible evidence in case of appeal against
the test results. Exemption from the qualifying examination will be subject to persons who have passed a single
state qualifying examination in law during higher education or persons who have at least five years of experience
as a judge or prosecutor, or a degree in law. It is proposed to conduct the internship after passing the selection
exam in the form of anonymous computer testing. The necessity of conducting an internship in the form of
professional adaptation of the applicant, which provides a theoretical and practical component, is proved. As for
the practical part of the internship, it is proposed to dismiss persons who have more than five years of experience
as judges and prosecutors, provided that the theoretical course of the internship is successfully completed. It is
determined that the issue of issuing a document on the right to practice law in Ukraine is the most democratic and
independent of the state, which is explained by the real independence of the Ukrainian Bar as a non-governmental
institution, the formation of which public authorities have little influence. Amendments and additions to legislative
and by-laws are proposed, which determine the procedure for obtaining the status of an advocate in Ukraine.
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