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1. CypmoBe NpoBai>)KeHHs y NMepIIil iHCTaHLii 32 KpUMiHAJIBHUM IPOLIECyabHUM 3aKOHOIABCTBOM [3pairio.

2. Trial under Israeli Criminal Procedure Law.

Pedepar:

1. PoboTa npucesueHa qOCiIKeHHIO TPOLLECYalbHOTO NOPSAKY CYAOBOrO IIPOBAIKEHHS y Meplliil iHCcTaHIjii 3a
KpUMiHaJIbLHUM IIPOLE€CYaJIbHUM 3aKOHOAABCTBOM [3paisio. JJOCIiIKyIOTbCS iCTOPUKO-TIPABOBI YMOBU CTaHOBJIEHHS
KPUMIHaJILHOTO IIPOLIECYaJIbHOTO MpaBa [3paimo, cucrema 1oro gyKepesl Ta MPUHIUIIB, BUBHAYAE€TbCS CYTHICTD Ta
PO3KPUBAIOTHCS 3arajlbHi II0JIOXKEHHS CyJI0BOTO NIPOBAIKEHHS B IIEPILil iHCTaHIlii, 1Oro 0COGIUBOCTI IOPIBHSHO i3
CyJIOBMM ITPOBA/I>)KEHHSIM B YKpaiHi. CTBepIKy€eTbCS, 10, HE3BAKAIOYM HA iCTOPUYHY OOYMOBJIEHICTb 3al103U4E€HHS
II0Ka30BOTO IIPaBa aHIJI0-aMEePUKAHChKOI CUCTEMH IpaBa y KPMMiHaNBHUI ITpoliec [3painto, OCTaHHIN Mae CBOi
0COOJIMBOCTI: BiICYyTHICTb Cyly IPUCSPKHUX; 3aKPillJIeHHsI IpaBuJIa Ipo Te, 110 BiiMOBa 0OBUHYBAUE€HOTO J1aBaTh
[IOKa3aHHS B CYZi MOXKE TJIyMAauUTHCS Ha KOPUCTb CTOPOHY OOBMHYBAY€HHS; 3aBipEeHi HaJIeXKHUM YMHOM I10Ka3aHHS
€ IOIyCTUMUMU B CYIi, HaBiTh SKILO CBiIOK BiIMOBUTHCS Bifi HUX TOLIO0. 3p06JIEHO BUCHOBOK, 1110, HE3BA)KAIOYM Ha

MIPUHAJIEXXHICTD [3paiio 10 MpaBOBUX CUCTEM 3MIlIAaHOTO TUITY Ta JOMIHYBaHHA [IPELENEHTY Cepes, iHINX IKepel



IIpaBa, NepCleKTUBHUM HAMPSIMOM HOT0 [IPaBOBOI MOJITUKHU CJIiJ, 0OpaTH pO3MUPEHHS chepyu HOPMATUBHOTO
peryoBaHHSs KPUMIiHAJIbHOI [IPOLeCyasbHOI AisJIbHOCTI, OCKIZIbKY IIKMPOKA CYZAiBCbKa IUCKpeLlis, He 0OMeXXeHa
3aKOHOM, Y JIeSIKUX BUIaJKax 3/laTHA HETaTUBHO [T03HAYMTHCS Ha [TpaBax i 3aKOHHUX iHTepecax y4aCHHUKIB Cy[JOBOTO
IIPOBAJKEHHS], 1, B IIEPIIy Yepry, CTOPOHU 3axXUCTy. Ha mifcTaBi mpoBeeHOT0 NOCIIiIPKeHHSI BU3HAY€Hi BEKTOPU
B3a€MOBUTIHOIO 3alI03UYE€HHS [TO3UTMBHOIO NOCBiNY YKpaiHy Ta I3painio 3 MeTO BLOCKOHAIEHHS IIOPAIKY
CyZIOBOTO PO3IJISy B CYAi MepPIIOi iHCTaHII.

2. The work is devoted to a study of a procedural order of the first instance court hearings under the criminal
procedure law of Israel. The author argues that the processes of legal convergence, which began to appear more
and more prominently at the turn of the XX and XXI centuries, stipulate the demand for comparative studies that
allow a deeper understanding of the essence of legal regulators existing in other countries, and borrowing really
positive experience which is provided for practice, without allowing legal divergence. Scientific interest in the
authenticity of Israel's criminal procedures is determined by the affiliation of its legal system to mixed legal
systems, which successfully combines features of common, continental, Jewish and Muslim law that is most
valuable for research at the present stage, taking into account persistent global trends of levelling the boundaries
between legal systems. The dissertation examines historical and legal conditions of formation of criminal
procedure law of Israel, the system of its sources and principles, defines the essence and reveals general
provisions of court proceedings in the first instance, and its features compared to court proceedings in Ukraine. It
has been concluded that, despite the historical conditionality of borrowing the law of evidence of the Anglo-
American legal system in the criminal process of Israel, the latter has its own characteristics. It is emphasized that
the court hearing at the first instance under Israeli law, as well as in Ukraine, is considered a central stage of
criminal proceedings, the purpose of which is to consider the case on the merits, examine and verify evidence,
deliver a verdict of guilt or innocence, and pass a sentence by a court. The peculiarities of the model of the first
instance court hearing under Israeli law are considered, among which, in particular, its structuring into two main
stages, within which there are autonomous processes of proof, that have their own subject, and as a result they
have an independent decision: 1) examination of evidence of guilt / innocence of the accused, ending with the
delivering a verdict of guilt or innocence; 2) examination of the evidence that determines the imposition of
punishment, ending with the verdict. Positively assessing such a construction of the judicial investigation, the
author proposes to borrow it for the trial in the first instance in Ukraine, which is justified by the specificity and
purposefulness of the parties to the criminal proceedings; rationalization of court activity; ensuring the
impartiality of the court; procedural economy. Based on more than 70 years of experience of the probation
institute in Israeli criminal procedure, the author emphasizes the expediency of introducing into the criminal
proceedings of Ukraine a procedure according to which the court may charge a probation officer with a task of
making a decision about a change of precautionary measure resulting from the motion of the parties or on its own
initiative. Despite Israel's affiliation to mixed-type legal systems and dominance of precedent among the other
sources of law, the candidate for a degree sees the expansion of the scope of normative regulation of criminal
procedure as a promising direction of its legal policy, inasmuch as wide judicial discretion, not limited by law, in
some cases can adversely affect the rights and legitimate interests of litigants and, above all, the defence counsel.
On the basis of the conducted research the vectors of mutually beneficial borrowing of positive experience of
Ukraine and Israel for the purpose of improvement of the order of judicial review in court of the first instance are
defined.
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