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2. Olha DYSHLEVA
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Micuesnaxo;perHﬂ: ByJI. YHiBepcUTETChKA, Oy, 31, Ipnins, 08201, Ykpaina
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InenTudikarop ROR:
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BHKOHAHO JHCEPTaIlilo

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI OCOOH: [lepkaBHUII [I0JATKOBHUI1 YHiBEpCUTET

Kopg 3a €IPIIOY: 44550814
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V. BimomocTi npo gucepraniio

MoBga auceprTaliii: Vkpaincoka

Koau TemaTHyHHUX PyOpPHK: 10.17

Tema gucepranii:

1. InckpeuiiHi MOBHOBAXXEHHS CYAIB Y aIMiHICTPaTUBHOMY CYIO4YMHCTBI YKpaiHu

2. Discretionary powers of the court in the Administrative Legal proceedings of Ukraine

Pedepar:

1.V mocrimkeHHi npoaHasnizoBaHO HAyKOBI IiAX0AM 1O BU3HAYEHHS AUCKPELIMHMX IOBHOBAKEHD SIK CYAy, TaK i
BJIQJIHMX OPraHis. 3a MiICyMKaM1 HaJlaHOi KPUTUYHOI OL[iHKM YMHHOTO BiTYM3HSIHOTO 3aKOHOABCTBA BUSIBJIEHO
HEMOBHE HOPMATUBHE BiJOOPaKEHHS iCHYI0YOTO iHCTUATYTY i3 BpaXyBaHHSIM HOTO IPAKTUYHUX ACIEKTIB, OCKiJIbKU
J0ro NpUKJIaJHe BUKOPUCTAHHS OIEePe’Kae TEOPETUYHE Ta 3aKOHOJABYE IiATIPYHTS. 3alpOIIOHOBAHO BJIACHY
IediHillio cyJoBOro po3CyAy Yepes prU3My aMiHiICTPaTUBHOTO Cy[IOYMHCTBA, 30KPEMA, BU3HAUYEHO, 1[0 PO3CY]
cyZny — npolecyajabHa MOXKJIMBICTb 200 NPaBO Cy[y JIETITUMHO OOUPATH HAJIEXKHUH CIoci6, GopMy Ta MOPSLOK Iiil
L7151 BiIHOBJIEHHSI IOPYLIEHUX IIPaB Ta CBOOO], yYaCHUKIB IIpOLieCy Iif] Yac BUPILIEHHS [IPaBOBOTO CIIOpPY i3
IOTPUMAaHHSM IIPOLeCyaIbHUX BUMOT, Ha Ti/ICTaBi BJIJaCHOTO CYI)KE€HHS y paMKax BC€6iYHOT0, IOBHOTO,

00’€KTUBHOTO JOCiPKEHHSI Ta OLiHKYM (BUHSITKOBUX) OOCTaBUH CIIPaBH, BUXO[SYY i3 TPAaBOBUX MPUHILMIIIB Ta



3araJibHUX 3acaj, CyJJ0YMHCTBA. BUOKpeMIeHO yHiKaJIbHI 03HAKY Cy[IOBOi AUCKPeELil 6e3rocepesHb0
aIMiHICTpaTUBHUX CY[IiB, IO SKUX BilHECEHO: IOpUIWYHI MiZICTaBU 3aCTOCYBAHHS; CIIeLia/IbHUI CYO'eKT Y MeXax
IIOBHOBa>XX€Hb (PYHKIii1) Cy[l0BOI BJIaJj1; HAsIBHICTb I0BHOBAXXEHD B YACTHMHI I€PEBIPKY JOTPUMaHHS NIyOIiYHUMU
OpraHamu IpoLeaypPHUX BUMOT, OLIHKM iX 3aKOHHOCTI Ta yMOTUBOBAHOCTI PillleHb, 110 BUTIKAE i3 IPEIMETY
aJIMiHICTPaTMBHO-TIPABOBUX BiJHOCHH; IIPOLECYaJIbHUI XapaKTeP PO3CyAy; IPUMHATTA pillleHb Ha IiACTaBi
(akTUYHUX OOCTABUH Ta JOKa3iB. JleTajlbHO PO3IJISIHYTO HASIBHUI ITPOLIECyaylbHU 00CST po3Ccyny
aJMiHICTPaTMBHOTO CyAy, 3allpoNOHOBaHUi Kojgekcom aiMiHiCTpaTUBHOTO Cy40YMHCTBA YKpainu. JJocaigkeHo
IIMTAHHS MEX 3aCTOCYBAaHHS aIMiHICTPATUBHUMU CyJaMU OUCKPELiMHUX IOBHOBAKEHDb. 3ayBa)KEHO IIPO
HEMOJKJIMBICTb PO3BUTKY IHCTUTYTY PO3CyZy 6€3 BUpIIIeHHSs Oro KOPYNUiHHNX CKJIalOBHUX, 110 BIIJIMBA€E HA PeasibHi
pe3yJbTaTU BUPIlIEHHS CyJaMU CIIPaB, He O3BOJISIE CIIPUSTU 3a0€3[1€4eHHIO OIIEPAaTUBHOTO Ta IIPO30POro
(PYHKLiOHYBaHHS HOBOC(POPMOBAHMX OPraHiB Cy[iBCbKOTO BPSIAyBaHHS. 3BaKalOUM Ha 3a3HaY€He, 3alIPDOIIOHOBAHO
HOBITHI M€XaHi3MU ITPOTUAII KOpyNLii y cymoBii cuctemi. Ha npukiagi AeKijJibKoX KaTeropii Crpas, BilHECEHUX [0
aJIMiHICTPaTUBHOI I0PUCIUKIIii, TA OHOBJIEHOI BITYN3HSIHOI CYL0BOI IPAKTUKY JOCIIIPKEHO MiICTaBA BTPYYaHHS Cyly
y IVCKpeELil0 OpPraHiB BlIalHUX IOBHOBAXEHb 3 METOIO [IOHOBJIEHHSI IOPYLIEHUX IIPaB Ta CBOOOJ, 3asIBHUKA
(mo3uBaya). 30kpema, BUJIEHO [MUTAHHS, SIKi Y CBOIl OGL/IbIIOCTI CTOCYIOThCS cepy MUTHOI Ta IOJATKOBOI CIIpaBy,
MATaHHS, SIKi CTABJISTHCS HA BUPILIEHHS Cyy Mif] 4ac pO3rJsay 3€MeJIbHUX i TPYJOBUX ciopiB. Hagano npono3nuii
171 BIOCKOHAJIEHHS aJMiHICTPAaTUBHOIO IIPOLECYaJIbHOIO 3aKOHOJABCTBA CaM€e Yepe3 NPU3My aMiHICTpaTUBHOTO

CyJO4YMHCTBA.

2. The research analyzes scientific approaches to defining discretionary powers of both court and public
authorities. Based on the results of the critical assessment of the current national legislation, the author reveals an
incomplete normative reflection of the existing institution with due regard for its practical aspects, since its
applied use is ahead of its theoretical and legislative basis. The author proposes her own definition of judicial
discretion through the prism of administrative proceedings. In particular, it is determined that judicial discretion is
the procedural capability or right of the court to legitimately select the appropriate manner, form, and sequence of
actions to restore the violated rights and freedoms of the process participants when resolving a legal dispute. This
is done while adhering to procedural requirements, relying on the court's own judgment, within the framework of
a comprehensive, thorough, and objective examination and evaluation of (exceptional) circumstances of the case. It
is guided by legal principles and the general principles of judicial procedure. Unique features of judicial discretion
specific to administrative courts have been identified, including: legal grounds for application; a specialized subject
within the scope of the powers (functions) of judicial authority; the authority to verify compliance with procedural
requirements by public authorities, assess the legality and justification of their decisions, arising from the subject
of administrative-legal relations; the procedural nature of judicial discretion; decision-making based on factual
circumstances and evidence. The procedural scope of judicial discretion provided by the Code of Administrative
Judicial Procedure of Ukraine has been examined in detail. The issue of the application boundaries of discretionary
powers by administrative courts has been explored. It is noted that the development of the institution of judicial
discretion is impossible without addressing its corrupt elements, which affect the real outcomes of court decisions
and fail to promote the efficient and transparent functioning of newly formed judicial governance bodies.
Considering this, innovative mechanisms to counter corruption in the judicial system are proposed. Using several
categories of cases falling under administrative jurisdiction and considering the updated domestic judicial practice,
the grounds for court intervention in the discretion of governmental authorities are examined with the aim of
restoring violated rights and freedoms of the applicant (plaintiff). In particular, issues have been highlighted, most
of which concern the areas of customs and tax matters, questions that the court addresses when considering land
and labor disputes. The study offers suggestions for improving administrative procedural legislation specifically
through the prism of administrative proceedings.

Jep>kaBHHHM peecTpaniiiHuii Homep JiP:

IIpiopuTeTHHUH HANIpSIM PO3BHTKY HayKH i TEXHIKHU: OyHaMeHTasbHI HAyKOBI HOCIIIIKEHHS 3 HANGLIbII

Ba>KJIMBUX HpO6J1€M PO3BUTKY HHYKOBO—TCXHi‘{HOFO, COLLia]IbHO—eKOHOMi‘IHOFO, CYCHiJIbHO—HOJliTI/I‘{HOFO,



JIIOJICBKOTO MIOTEHLiaNy 115 3a0€3M1e4eHHSI KOHKYPEHTOCIIPOMOXKHOCTI YKPAiHU Y CBiTi Ta CTaJIOrO PO3BUTKY

CyCIiJIbCTBA i Aep>KaBU
CrpareriyHui NpiopUTETHUI HANIPSIM iHHOBaILiHHOI AiSIJIBHOCTI: He 3aCTOCOBYETHCS
ITizcyMKH AOCIiAKEHHS: HoBe BUpIlIEHHS aKTyaJbHOTO HAyKOBOTO 3aBIaHHs

ITy6ostikamii:

e 1. Inmnesa O.1. [Ipo6semMu HOpMaTUBHOI BUBHAYEHOCTI CYZOBOI'O PO3CYyly B aiMiHICTpaTUBHOMY CYyLOYMHCTBI
Yxpainu. I[IpaBo.ua. 2022. N24. C.83-90. DOI110.32782 /LAW.UA.2022.4.12 http: / /pravo.unesco-
socio.in.ua/wp-content /uploads/archive /Pravo-ua-2022-4 /Pravo_ua_2022_4_083.pdf

e 2. lumnesa O.1. TeOpuTHUYHI aCNeKTH TPaBO PO3yMiHHS CYAOBOrO PO3Cyy B aIMiHICTPaTUBHOMY CYJO4YMHCTBI
Ykpainu. €poneiiceki nepcnexkrusu. N23. 2023. C. 30-36. DOI10.32782 /EP.2023.3.4 https: / /ep.unesco-
socio.in.ua/wp-content /uploads/archive /EP-2023-3 /EP_2023_3_030.pdf

¢ 3. Olexander P. Svitlychnyy O., Matselyukh I., Yaselska N., Glugovska S., Dyshleva O. Electronic justice as a
mechanism for ensuring the right of access to justice in a pandemic: the experience of Ukraine and the EU.
(EnexTpoHHe IpaBOCy sl SIK MeXaHi3M 3a6e3Ie4eHHs [TpaBa JOCTYIy [0 [IPABOCYsl B yMOBaX NaHAeMii:
nocsig Ykpainu ta €C) International Review of Law, Computers & Technology. 18 Jun 2023. Crarts
iHIeKcyeThCsl B HAyKO MeTpHyHiil 6a3i Scopus; Kaptusis Q1 https://doi.org /10.1080 /13600869.2023.2221820
https:/ /www.tandfonline.com /doi/abs/10.1080 /13600869.2023.2221820?src=&journalCode=cirl20

e 4. Tumnesa O.1. OkpeMi acieKTy BU3HAUYEHHS OOCATY Ta MEX 3aCTOCYBAaHHS NUCKPELiHNAX TOBHOBAaXXEHb
CyAiB B aJMIHICTPaTUBHOMY CyHO4YMHCTBI YKpainu. Hame npaso. N24. 2023. C. 39-47. DOI
10.32782 /NP.2023.4.6 https:/ /nashe-pravo.unesco-socio.in.ua/wp-content /uploads /archive /NP-2023-
4/NP_2023_4_039.pdf

e 5. lnmnesa O.1. CymoBuil 3aXyCT NOPYIIEHUX NPaB i CBOOO JIOIVMHY P BUKOPUCTAHHI aIMiHICTpaTUBHUMU
CyJlaMU TUCKpeLilHMX [IOBHOBa)KEeHb. AKTyaJIbHi InTaHHS pedOopMyBaHHS IIPaBOBOi CUCTEMU: MaTepP. MDKHAP.
HayK.- NpaKT. KoH., M.JJHinpo, 3-4 nunus 2020 p., JHinpo: I'pomazceka opranisauis «[1paBosuii cBiT», 2020.
C.55-59.

e 6. Junuiesa O.I. IrHOpyBaHHS iMIIEpaTUBHUX HOPM 4K IIiICTaBa BTPYy4YaHHS agMiHICTPaTUBHOIO CyLy Y PO3CYZ,
OpraHiB BJIaJIHUX [I0BHOBaXXK€Hb. [IUTaHHS AUCKPELIMHNX [I0BHOBaXKeHb Y QYHKIIOHYBaHHI OpraHiB my6s1iuHoi
BJIQ[IU: MaTep. HayK.- NPaKT. KoHP., M. Kuis, 20 Tpasns 2021 p., Kuis: KuiBcbkuil HallioHanbHUN YHIBEPCUTET
imeni T. lleBuenka, BI'O «Acomjianis ykpaiHChKUX TPaBHUKIBY»,«BrunaBaunTBo Jliogmuna», 2021. C.259-261.
https://dspace.uzhnu.edu.ua/jspui/bitstream /lib /37529 /1/20%20%D1%82%D1%80%D0%B0%D0%B2%D0%BD %]

o 7. lumnesa O.I. [IpakTU4Hi acCIEKTU 3aCTOCYBaHHS NUCKPELiHNX [IOBHOBaKEHb B aJIMiHICTPAaTUBHOMY
cynodnHCTBi. CyyacHi TEHAEHL|l pO3BUTKY Ny6JIiYHOrO Ta MPUBATHOTO NIPaBa: MaTEP Mi’KHAP. HayK.- MIPAKT.
inTepueT-KoH®. M.KuiB: 23 6epesns 2021 p., Kuis: HanlionanbHuii yHiBEpcUTET 6i0pecypciB i
pupojoKopucTyBanHs Ykpainy, 2021. C.231-235.

HaykoBa (HayKOBO-TeXHiYHa) MPOAYKILisi:
ConiasibHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi goKymeHTH Ha OIIIB:
BrnpoBaakeHHS pe3yJIbTaTiB AHCEPTalii: BiposamkeHo

3B's130K 3 HAYKOBUMH T€MaMH.

VI. BizomocTi Npo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacue IlpizBumie Im's Ilo-6aTbKOBI:



1. JUTBWH Harania AnarosiiBHa
2. Nataliia LYTVYN

KBasigikamis: 1. 1. 1., npodpecop, 12.00.07
InenTudirkarop ORCHID ID: 0000-0003-4199-1413
JoparkoBa indopmamnist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIUYHOL 0Cc00H: KuiBchkuil HallioHasIbHUI YHiBepcuTeT iMeHi Tapaca

[leByeHka

Kopg 3a €IPIIOY: 02070944

Micue3HaxoaKeHHS: ByJI. Bononumupceka, 6ya. 60, Kuis, 01033, Ykpaina
dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUIL

VII. BigomocTi npo odinifiHuX ONOHEHTIB Ta PELeH3€HTIB
OdiuiiiHi OIOHEHTH
Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. KpynHosa JI1060B BacumiBHa

2. Lyubov KRUPNOVA

KBasigikamis: 1. . 1., npodecop, 12.00.07
InenTudikarop ORCHID ID: 0000-0003-1789-0647
JoparkoBa indpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOH: [IBH3 "MixXHapoHNMI EKOHOMIKO-TyMaHiTapHMIi yHiBEpCUTET

imMeHi akagemika Cremnana JJlem'sHayka"

Kopg 3a €IPIIOY: 24171048

Micqesﬂaxon)KeHHﬂ: ByJs. CrenaHa JleM'siHuyKa, 4, PiBHe, PiBHeHCbKUM p-H., 33027, Ykpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiiHHS: [lepkaaminicrpauis

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

BiacHe Ilpi3Bue Im'sa I1o-6aTbKOBI:
1. Apremenko OJieHa BikTopiBHa

2. Olena ARTEMENKO

KBasigikamis: . 1o. u., npodecop, 12.00.07



InenTudikarop ORCHID ID: 0000-0003-2041-8925
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHU: HaujonanbHuil yHiBepcUTET G6i0peCypCis i

IPUPOLOKOPUCTYBAHHS YKpaiHU

Kopg 3a €IPIIOY: 00493706

Micue3Haxoa>KeHHS: By ['epois O60ponu, 6y, 15, Kuis, 03041, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu
Inentudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

PeuenzeHTu

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. KoBanb Mukosa BacunboBuy

2. Mykola KOVAL

KBasigikamnis: . 1o. 1., npodecop, 12.00.07

InenTudikarop ORCHID ID: 0000-0002-4950-7107

JopaTrkoBa inpopmamnist:

IloBHe HaflMeHYBaHHH IOPUIHUYHOL 0CO0H: Jlep>KaBHMIA T10/IaTKOBUIA YHiBEpCUTET
Kopg 3a €IPIIOY: 44550814

Micuesnaxo,szeHHa: BYyJI. YHiBepCcUTETCHKA, 0yA. 31, Ipmine, 08201, Yxkpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MinicrepcTso dinaHcis Ykpainu

InmenTudikarop ROR:

CeKkTOp HayKH: l'anyseBuit

BaacHe IlpizBume Im's I10-6aTbKOBI:
1. Mopo3 Csitziana CepriiBHa

2. Svitlana MOROZ

KBasigikamis: . . 1., 12.00.07

InenTudikarop ORCHID ID: 0009-0009-0499-3170

JoparkoBa indpopmamnist:

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI OCOOH: [lepkaBHUIi [0ATKOBUII YHiBEpCUTET
Kopg 3a €IPIIOY: 44550814

Micueanaxo;perHﬂ: ByJI. YHiBepcUuTeTChbKa, 0y, 31, Ipnins, 08201, Ykpaina

dopma BracHOCTI: JlepxaBHa



Cdepa yIIpaBJIiHHﬂ: MinictepcTBo ¢inaHciB YkpaiHu
InenTudikarop ROR:

CeKTOp HayKH: l'anyseBuit

VIII. 3akar04Hi BimoMocTi
Bsacue IlpisBume Im'st [To-6aTbKOBI Psi6uerko Onena [leTpisHa

TrOJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI Pa6uenko Onena IlerpisHa

rOJIOBYIOYOrO Ha 3aCifiaHHi

BigmoBigasbHUH 3a MiATOTOBKY OxcaHna [lepkay4

00JIIKOBHX JJOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 32 PEECTpalLilo HayKoBoOi IOpuenko TeTsHa AHaToiiBHA

OisSIIBHOCTI




