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1. Berym Ha nepskaBHy ciyk0y B Ykpaini Ta Kurai: mopiBHSIIbHO-TIpaBOBA XapaKTePUCTHKA.

2. Entry into civil service in Ukraine and China: comparative-legal characteristics.

Pedepar:

1. Incepraujiiina po60Ta IpUCBIYeHa JOCIIKEHHIO BCTYITy Ha I€P>KaBHY CJIy>KOY 3a 3aKOHO/IABCTBOM YKpaiHu i
Kuraiicekoi Hapopnoi Pecniy6niku (gani - KHP, Kutaii) Ta € nepuoio KOMIJIEKCHOIO HAyKOBOIO Mpalelo, B SKil
HaZIa€ThCS MOPIBHSJIBHO-TIPABOBA XapaKTEPUCTUKA BCTYITy Ha JE€P>KaBHY CIY>KOy, 110 Iepeaye HabyTTIo
TPOMAJIIHUHOM CTaTyCy AEP>KaBHOTO CIIY>KOOBLS Ta MOTO CIIY>KO0BOI Kap'e€py, 30Kpema, BUCBITJIEHO iCTOPUKO-
IIPaBOBUI PO3BUTOK BCTYILY Ha JlepKaBHY ciy0y B Ykpaini Ta Kutai; mpoaHasnizoBaHo MOIJI14 BiTUN3HSHUX Ta

381:)}761)KHI/IX BYE€HHUX MO0 BCTYIIYy Ha OEPKABHY CJIy>K6y; 0XapaKTEPU3OBAHO OCHOBHi peJIeBaHTHi HOPMATHUBHO-



npaBoBi aktu YKpainu Ta KHP B yacTuHi persiameHTalii BCTyIly Ha Aep>KaBHY CJIY>KOY; y3arajJbHEHO 3arajlbHi i
CIlelliasibHi BUMOTH 10 KaHIUATIB Ta 3a60pOHHU [0 BCTYITy K YMOBU peasizallii ipaBa Ha JepkKaBHY CIyX0Y;
0XapaKTepU30BaHO BCTYII HA IEP>KaBHY CJIY>KOY i3 BUOKPEMJIEHHSIM MIPOLieypy KOHKYPCY Ta NpoLelypy
[IPU3HAYEHHSI; IPOBEJEHO OPiBHIHHS KOHKYPCHOI IPOLEelypH LIJISIXOM BUPi3HEHHSI €TalliB KOHKYPCY 32
3aKOHOJABCTBOM YKpainu Ta KHP; po3risiHyTO npouenypy nprusHadyeHHs [IEPEMOXKLA KOHKYPCY Ha [Tocany Ta
0COOJIMBOCTI CKJIalaHHs IPUCSTY BiITIOBIHO 10 3aKOHOJABCTBA AOCJIiI)KyBaHMX KPaiH; 3alIPOIIOHOBAHO LIJISIXU
onTUMi3zallii BCTyIy Ha iep>KaBHY CIy>X0y 3a BiTUM3HSIHUM 3aKOHOJIABCTBOM i3 BpaxyBaHHSIM [TO3UTHUBHOTO JOCBiny
KHP. Y pe3ynbTati NpoBeIeHOro JOCIiIKEHHS BU3HAYEHO Nepiogu opOpMIIEHHS Jep>KaBHOI CryKou
IOCJIiIKYBaHUX JIepyKaB y CAMOCTIHUI MPaBOBUM iHCTUTYT: HA YKpaiHChbKUX TepeHax podeciiiHa nepskaBHa
cny6a BUHMKJIA He paHille yacis 3anopispkoi Ciui, a y Kutai — He paniue II cT. 1o H. e. TakoxX y po60Ti po3IysiHyTO
CTaH JOCJIiIPKEHHS BCTYIy Ha AEP>KaBHY CJIYXOY, SIKUM y KOHTEKCTi opiBHsHHA i3 KHP Bu3HaueHO sk
(pparMeHTapHUI: 3 PO3IJISIHYTUX IIpallb BYEHUX JIMIIE€ HEBEJIMKA YACTKA KOMIIAPATUBHUX JIOCIiPKEeHb, IepeBaKHA
OinbIIicTh SIKMX 200 HE CTOCYIOThCSI IOCBiNy KpaiH A3sii, 260 0OMeXyI0TbCS 3raJIKOI0 MEPUTOKPATUYHOTO ITPUHIINITY.
OxpecJieHO cUCTeMY HOPMaTUBHO-TIPABOBHUX aKTiB, 10 PErJIAMEHTYIOTh BCTYII HA JE€P>KaBHY CIIYy>KO0y 3a
3aKOHOJABCTBOM YKpainu Ta KHP. 3okpema, 1o ocHoBHuUX akTiB KHP BinHeceno 3akon KHP «IIpo nepskaBHuX
CIyKOO0BLiB», MiA3aKOHHI akTH «[IpaBusa NpuiioMy Aep>KaBHUX CJIY>KO0BLIBY, i «3axonu mybJiuHOro Binoopy
IepKaBHUX CIIyX00BLiB». KOHCTaTOBaHO, 1110 OCOGJIMBICTIO KUTAMICbKOTO 3aKOHOAABCTBA € 3HAYHUI 00CsT
IVCKPELIHMX TOBHOBAXKEHD AePKaBHUX OPraHiB 3 Opraxisallii KOHKypPCHOI Ipouenypu. B ykpaiHCcbkoMy
3aKOHOMABCTBI 3arajibHi OJIOKEHHSI IOA0 BCTYIy BUKJIaZeHi y 3akoHax Ykpainu «I1po nep>kaBHy ciy>x0y», «IIpo
3anobiraHHs KOpYyIIii», a TaKOX y 3akoHax YKpaiHy, 1o nependadaoTs cretndiky BCTYIy Ha [10CaAU JepKaBHO]
cyk61 ocobMBOro xapakrepy. KoncrarosaHo, 1110 feTaisallis 10JI0KEeHb Bij0yBa€TbCs Y MiJi3aKOHHUX
HOPMAaTUBHO-TIPABOBUX AKTaX, CepPeJ SIKUX KII0U0BUM € «[1opsoK NpOBeIeHHSI KOHKYPCY Ha 3aiHSTTS II0Caf
IlepKaBHOI CiykKOr». YKazaHO Ha HEOOXiTHICTh OHOBJIEHHS, YHi(iKaLii Ta yJOCKOHAJIEHHSI HOPMaTUBHO-TIPABOBUX
aKTiB IIJISIXOM iHTerpalii 3acTapijiux HOpMaTMBHO-IIPAaBOBUX aKTiB, 0COOGJIMBO B YACTUHI 4iTKOro (OpMYJIOBaHHS Ta
BM3HAUYEHHS] BUMOT €TUYHOTO I MOPaJIbHOTO XapaKTepy, 10 € MO3UTUBHUM SIBUIIEM, ajle BAXXKO MifAA€TbCs OLiHLI
Ta [epeBiplii Ha NPaKTULI 3a BilCYTHOCTI 3pO3yMInIMX KpUTEPIiB. BHACIIIOK IPOBELEHOTO MOPIBHAILHOIO aHAIi3y
BCTaHOBJIEHO, 1110 BCTYII Ha JlepKaBHY ciyx0y B Ykpaini Ta KHP mae cyrreBi BigminHOCTI. B YKpaiHi BiH
3MiMICHIOETHCS 32 BiIKPUTOIO MOZEJIIIO T I'PYHTYETHCS Ha IPUHLMAIAX PiBHOTO JOCTYITY Ta MOJIITUYHOL
HeylepeIpKeHOCTi, y Tol yac sik y KHP HasiBHa TpaguLiiHa MOJieib, CIIPSIMOBaHa Ha pogecionanism KaHAUAATIB,
asie 3i 3HaYHOIO IOJITU3ALi€I0 IeP>KaBHOI CIIy>KOH, Ha 10 BKa3ye, 30KpeMa, aHasli3 IPUHLIMIIIB Jep>KaBHOi CITyKowu,
sIKi CTOCYIOTBCSI BCTYILy Ha Jep>kaBHY cayx0y. lII1s5xoM IpoBeeHHs MOPiBHAIbHOI XapaKTepUCTUKY BU3HAUEHO
XapaKTePHi pucHy BCTYIy Ha Aep>KaBHY c1y>x0y y KHP, mo 103B0s1s10 3p06UTH BUCHOBOK ITPO HEMOSKJIMBICTD H1OTO
[IOBHOT'O BPaxyBaHHS IJ1s1 yIOCKOHAJIEHHS BITYM3HSIHOIO 3aKOHOAABCTBA. [IpoaHasni3oBaHO CTaTUCTUYHI JaHi mo1o
BCTYIy Ha J€P>KaBHY CJIY>KOy Ta IifTBepHKeHa JieBiCTb OKpeMUX eJIeMeHTiB KOHKypcHoi nnpouenypu B KHP i
MOXJIMBICTb iX BIPOBAJI)KEHHSI B 3aKOHOJIABCTBO YKPaiHU /1J1 yIOCKOHAJIEHHS! KOHKYPCHOTO 1060pYy.
OxapaKTepr30BaHO MIPaBO Ha JiepKaBHY CIIYX0y, MOKJIMBICTb peasisaiii IKOro noB’a3yeThCs 3 BiflITOBiAHICTIO
KaH[WATiB 3arajJibHUM i CIlelliaJIbHMM BUMOraM, BUBHAUYEHUX 3aKOHOJABCTBOM Ta BiZICYTHICTIO 3a00POH [1J1s1 BCTYILY.
Jjig ontrMisanii yKpaiHChKOTrO 3aKOHOLABCTBA 3alIPOIIOHOBAHO [IJ14 [10Ca, KaTeropii «A» BUBHAYUTU KOHKPETHUN
piBEHb BOJIOJiHHS IHO3€MHOIO MOBOIO He HIKYe piBHA B2 3a cuctemoro CEFR, a TakoK BKa3aHO Ha aKTyaJbHICThb

3alpoBAJKEHHS BUMOTHY 00 CIeliajIbHOI OCBITH KaHAWIATIB Ha BifOBiNHI HOCanN.

2. The dissertation is dedicated to studying entry into civil service according to legislation of Ukraine and the
People’s Republic of China (hereinafter - PRC, China) and is the first complex scientific work providing a
comparative-legal characteristic of entry into civil service which precedes attaining by a citizen the status of a civil
servant and service career thereof, in particular, historical development of entry into civil service in Ukraine and
the PRC is researched; points of view of national and foreign researchers regarding entry into civil service are
analysed; main relevant normative and legal acts of Ukraine and the PRC in the part of regulating entry into civil
service are reviewed; general and specific requirements to candidates and restrictions to entry as prerequisites of
realisation of the right to civil service are generalised; entry into civil service is characterised with distinguishing



competition procedure and appointment procedure; comparison of competition procedure is carried out by
defining competition steps according to the legislation of Ukraine and the PRC; procedure of appointing the
winner of competition for position and specifics of taking an oath are reviewed according to the legislation of
researched countries; ways of optimising entry into civil service according to national legislation with
consideration of positive PRC experience are proposed. As a result of research carried out periods of forming of
civil service of researched countries as an independent legal institute are defined: in Ukrainian lands a professional
civil service emerged not earlier than the times of Zaporozhian Sich, and in China - not earlier than 2nd century
BC. Also, the state of researching entry into civil service is considered in the work, which in the context of
comparing it with the PRC is considered to be fragmentary: comparative research constitutes only a small portion
of reviewed scientific works, majority of which are either omitting the experience of Asian countries or are limited
to mentioning the meritocracy principle. System of normative-legal acts regarding entry into civil service
according to legislation of Ukraine and PRC is outlined. In particular, the Law of the PRC “On civil servants”,
secondary normative-legal acts “Regulations on the Recruitment of Civil Servants” and “Measures for Public
Selection of Civil Servants” are main PRC acts. It is stated that a feature of the PRC legislation on entry into civil
service is significant scope of discretionary powers of state organs in organising the competition procedure. In the
Ukrainian legislation general provisions on entry are provided in the Laws of Ukraine “On civil service”, “On
Prevention of Corruption”, as well as in the Laws of Ukraine dedicated to specifics of entry into civil service
positions of special nature. It is stated that specification of said provisions is provided in secondary normative-
legal acts, among which the key one is “Regulations on carrying out competition for civil service positions”. The
necessity of updating, unifying and improving normative-legal acts by means of integration of archaic normative-
legal acts, especially in the part of unambiguous wording and definition of requirements of ethical and moral
nature, which are a positive element but which are difficult to evaluate and examine in practice in absence of
unambiguous criteria, is noted. As a result of comparative research carried out it has been established that entry
into civil service in Ukraine and the PRC has distinct differences. In Ukraine it is carried out according to the open
model and is based on principles of equal entry and political impartiality, while in the PRC traditional model is
present, aimed at candidates’ professionalism albeit with significant politicisation of civil service towards which, in
particular, analysis of principles of civil service concerning entry into civil service points. By carrying out
comparative characteristics features of entry into civil service in the PRC were determined, allowing making a
conclusion on impossibility of complete reproduction thereof for enhancing national legislation. Statistical data
regarding entry into civil service are analysed and efficiency of separate elements of competition procedure in the
PRC and possibility of introduction thereof into Ukrainian legislation for optimizing the competitive selection is

confirmed.
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Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

BiacHe IIpizBuie Im'sa ITo-6aThKOBI:
1. KoBryH Mapuna CepriiBHa

2. MARYNA S. KOVTUN

KBasiikanis: x.10.1., nou., 12.00.07
InenTudikarop ORCHID ID: 0000-0002-4541-2581
HoparkoBa indpopmamnist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0C00H: HanioHanbHuit I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [IymkiHceKa, 6yz. 77, XapkKiB, XapkiBcbKkuil p-H., 61024, YkpaiHna
dopma BiracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuii



VIII. 3akr04Hi BimoMocTi
Biacue IpizBume Im's ITo-6aThKOBI [llepuyk Onexcaup Muxainosud

TOJIOBH paju

BaacHe Ilpi3Bume Im'st IIo-6aTbKOBI [llesuyk Onexkcanzip Muxainosud

rOJIOBYIOYOTO Ha 3acCifiaHHi

BiznoBigansHHU 3a MiATOTOBKY Jleii6a Jliopmuna BacumnisHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 3a PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




