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1.V nucepraniiiHoMy JOCIiIPKEHH] BIIEPIIE Y BiTYM3HAHIN IUBIIICTUYHINA JOKTPUHI JOCIIIPKEHO IHCTUTYT
CypOraTHOIro MaTEPMHCTBA Y MDXKHapOZHOMY IIPUBATHOMY IIPaBi, F€HE3Y IIPABOBOIO PETYJIIOBAHHS iHCTUTYTY
CypOraTHOTrO MaTEPUHCTBA Y MDKHApOJHOMY IPUBATHOMY IIPaBi, IKepeJsia IPaBOBOTO PEryI0BaHHS iHCTUTYTY
CypOraTHOTO MaT€pPUHCTBA Y MDKHApOJAHOMY IPUBATHOMY IIpaBi Ta KOJIi3iliHi MPUB'SI3KY, @ TAKOXK OCOOIUBOCTI
Cy0’eKTHOTO CKJIa[ly iHCTUTYTY CYpOTaTHOTO MAaTEPUHCTBA Y Mi’XKHapOJAHOMY IIPUBATHOMY I1pasi, popmu peasnizarii
PENpOAYyKTUBHUX IIpaB y cepi CyporaTHOro MaTEPMHCTBA Y MDKHApOJHOMY IIPMBATHOMY IIPaBi. 3allpOIIOHOBAHO

ABTOPCHKE BU3HAYEHHS ITOHATTA CyPOraTHOI'O MaTEPUHCTBA 4K ITOCJIYTU CYPOTraTHOT'O MATEPUHCTBA, Ky Hala€



NOTEHLiTHMM 6aTbKaM CyporaTHa MaTy, 3 OIJISIAY Ha BiflICYTHICTb 4iTKOi Ae@iHilii IbOro MOHSTTS y IpKepesax
MIi>)KHapOJIHOTO IPUBATHOTO IIPaBa 3 MOJaJbIIMM MOT0 3aKPillJIEHHSIM Ha 3aKOHOJIaBUOMY PiBHI, IKUH PEryII0BaTUME
BCi IOpUJIMYHI aCIIEKTH iHCTUTYTY CYpOraTHOIO MaTEPUHCTBA. Y pO3iJi 1 MpoaHali3oBaHO reHe3y IIPaBOBOrO
PeryJIoBaHHs iHCTUTYTY CypOraTHOrO MaT€pPUHCTBA Y MiXKHAaPOJAHOMY IIPUBATHOMY IIPaBi, IpKepesia MixKHapOJHOTO
IIPMBATHOTO ITpaBa Ta KoJIi3iiHi mpuB’a3ku. Lo CBO€I0 4eprow 1ajio 3MOTY BUAIATY iCTOPil0 PO3BUTKY ITPABOBOTO
PETyJIIOBaHHS CyPOTraTHOIO MaTEPUHCTBA Y MDKHAPOJAHOMY IIPUBATHOMY ITPaBi Ta BCTAHOBUTH HAaSBHICTh YU
BiZICYTHICTb [1IpaBOBOT'O PETYJIIOBAHHS LIbOTO BUAY PENPOIYKTUBHOI TEXHOJIOr] Hal[iOHAJIbHUM 3aKOHOABCTBOM
Jlep>kaB i BCTAaHOBUTH IJIIOPaJjli3M LIbOTO IIPABOBOTO PETYJIIOBAHHS Ta IIOTPeOY 3aKOHOJABYOTO 3aKPilJIEHHS, 1110
perysoBaB 61 MPOTaJIMHY y 3aKOHI i YiTKO BCTaHOBUB KOJi3iliHi puB’sa3ku. Takox KiacugikoBaHO BUILLE3TaJjaHe
[IPABOBE PETYJII0OBAHHS IHCTUTYTY CyPOraTHOIO MaTEPUHCTBA Y MDKHAPOJAHOMY IIPUBATHOMY ITPaBi LIJIIXOM
BHOKPEMJIEHHSI HU3KU JI€P3KaB, SIKi 03BOJISIIOTh aJIbTPYiCTUYHE (HEKOMEPLHE) CyporaTHe MaTEPUHCTBO, SKi
3a60pOHSIOTb OyIb-SIKUI BUJL CYPOraTHOTO MAaTE€PUHCTBA, SIKi O3BOJISIIOTh KOMEPLiliHe CyporaTHe MaTepPUHCTBO,
3aKOHO/IABCTBO SIKMX HE PETyJIloe CYpOraTHE MaTepUHCTBO. [IJ1s1 TpoBeeHHs ePEeKTUBHOTO JOCiIKEeHHS
IYcepTalifHOi poOOTH, BU3HAYEHO KPaiHY, SIKi 103BOJISIOTh CypOraTHE MaTEpPUHCTBO [71s1 iHO3EMIIIB Ta KOJIi3iliHe
perysoBaHH4. [loBefeHo, 10 NPU YKIIaTeHHi IoroBOpY CypOTraTHOIO MaTEPUHCTBA Ma€ 3aCTOCOBYBATHUCS KOJIi3iliHa
IIPUB’sI3Ka MiCIsl YKIIaZaHHs JOTOBOPY, 0COOJIMBOCTI SIKOI ITIOTPiIGHO BpaxOBYBAaTH IIpY YKJIAZ€HHI BiAIOBITHUX
IIOTOBOPIB, aJlKe B OKPEMUX i3 HUX, IlepedaueHa IopyuuyHa BiJllIOBiaNbHICTb 32 HaJJaHHS [IOCIIYT CypOraTHOI
Marepi. BcTaHOBJI€HO, 10 NOXOAKEHHS IUTUHU, OCOOIMBOCTI BUOOPY MiClis MTPO>KUBAHHS BUBHAYATHMYThCSI
0CcOOMCTHM 3aKOHOM 6aThKiB. OKpiM TOTO, BCTAHOBJIEHO, 110 IPAaBO Ha IPOJOBXKEHHS CBOTO POZY 3a LOIIOMOT0I0
CypOraTHOTrO MaT€PHUHCTBA, 30KPeMa B KOHIIEILi ilel TpaHCTyMaHi3My, € BUPaKE€HHSIM PiBHOTO i BUIBHOTO OCTYITY
IO METOJIMK NONIOMIKHUX PENPOAYKTUBHUX TEXHOJIOTIH, 110 3aKpinene y JJonosini MixkHaponHoi KoHpepeHLii y
MIOHATTI PENPONYKTUBHUX IPaB JIOAWUHU. BCTaHOBJIEHO, 110 TYyMaHHUM € Te, 110 JIIONH, SIKi 3 Pi3HUX IPUYUH
BTPaTUJIU CBOIO PENPOAYKTUBHY DYHKIII0, 6a’Kalouy MaTy CBOiX T€HETUYHO CIIOPiTHEHUX [IiTel, 3BEPTAIOThCS 32
IOTIOMOTOI0 JIO HOBITHIX TEXHOJIOTI! Ta HafloaHb y rasysi MeAULMHY, Y TOMY YUCJIi 32CTOCOBYIOUM CypOraTHe
MaTEepUHCTBO. Y po31ii 2 OCHIIPKEHO Ta BCTAHOBJIEHO NIPABOBUM CTATyC Cy0'€KTIiB iIHCTUTYTY CypOraTHOTrO
MaTEepUHCTBA Y MiKHAPOJAHOMY IIPUBATHOMY Ipasi. [JoBefieHo, 0 Cy0’eKTaMU IIPAaBOBiHOCHH 3 IIPUBO/Y LIbOTO
BUJy PEIIPOYKTUBHUX TEXHOJIOTIH € OTeHLilHI 6aThbKY Ta CyporaTHa Matip, a TakoX 3allpOIIOHOBaHi aBTOPChKi
BMMOTIHY OJ0 LXX cy6'eKTiB. Ha OCHOBI aHai3y IpaBOBUX HOPM MIKHapOAHOTrO IPMBAaTHOrO IIpaBa HaJlaHa
aBTOpChbKA AediHillisg cyporaTHOI Martepi, 3rifHO 3 SIKOIO — L€ XKiHKa, sKa 3a JOOPOBIJIbHOIO HOTapiabHO
IIOCBiAYEHOIO 3rOJI0I0 Ta HA OCHOBI YKJIAZIEHOTO JOTOBOPY PO CypOraTHE MaTepUHCTBO i3 MOTEHLiHHUMY 6aTbKaMH,
IIJISIXOM iMIIZIeMeHTallii eMOpioHy abo 3amnifHeHo] AiLeKJIiTUHN Ha OCHOBI 6ioMarepiasny NOTeHLiiHKX O6aThKiB,
HaJiae MocJjIyry CyporaTHOro MaTepMHCTBA OCTAHHIM [JI peasisalii IXHiX pernpogyKTUBHUX NIpaB. [JoBEIEHO, 110
4OJIOBIK CypOTraTHOI MaTepi He € yYaCHMKOM IIPOTrpamMu CypOraTHOTO MaTEPUHCTBA Ta, BiIOBIIHO, HE MOXe OyTH
CTOPOHOIO 11bOTO JOroBopy. TOX, Bif HLOrO BUMaraTUMeThCs Jiuille JOOPOBiibHAa HOTapiajlbHO I1OCBiTYeHa
IIMCbMOBA 3rojla Ha IIPOXOPKEHHS MOT0 IPYKMHOIO IPOrPaMy CypPOraTHOIO MAaTEPUHCTBA Yy SIKOCTi CYpOTaTHO]
marepi. [locyinskeHo npasa Ta ix rapanTii, 060Bs13KM Cy0’'€KTiB IIPaBOBiIHOCHH y c(epi cyporaTHOro MaTepruHCTBA.
BcTaHOBIIEHO, IO CIiNIBHOIO TapaHTIElo SIK 47151 6aThKiB- 3aMOBHHUKIB, TaK i CyporatHoi maTepi € JOTprMaHHS
yYaCHUKaMU IIPOrpaMu CypOraTHOTO MaTepUHCTBA KOHQIiNEeHLiMHOCTI Ha BCix eTamnax ii npoxomkeHHs. Ha ocHOBI
[IPaBOBOi IPUPOAY iHCTUTYTY CYPOTaTHOTO MaTEPUHCTBA, YYACHUKU LIbOTO BUAY JONOMDKHUX PENPOSYKTUBHUX
TEXHOJIOTI! KOPUCTYIOTLCS 3arajibHONPUMHATHUMY MEIUYHUMU [IPABAMU Ta, 3BAKAI0YYM Ha HalliOHaJIbHE

3aKOHOJIABCTBO KpaiHy IIPOBEEHHS IIPOrPaMy CyPOraTHOrO MaT€PUHCTBA, HU3KOIO COLIiaIbHUX ITPaB i rapaHTil.

2. In the dissertation thesis for the first time in the domestic civil doctrine, the institution of surrogacy in
international private law, the genesis of the legal regulation of the institution of surrogacy in international private
law, the sources of legal regulation of the institution of surrogacy in international private law and conflicting links,
as well as the peculiarities of the subject composition of the institute of surrogate motherhood in international
private law, forms of implementation of reproductive rights in the field of surrogate motherhood in international
private law. The author's definition of the concept of surrogacy as a medical service provided to potential parents
by a surrogate mother is proposed, given the lack of a clear definition of this concept in the sources of



international private law, with its subsequent consolidation at the legislative level, which will regulate all legal
aspects of the institution of surrogate motherhood. At the level of a separate section 1, the genesis of the legal
regulation of the institution of surrogate motherhood in international private law, the sources of international
private law and conflicting links are analyzed. Which, in turn, made it possible to highlight the history of the
development of legal regulation of surrogate motherhood in international private law and to establish the presence
or absence of legal regulation of this type of reproductive technology by the national legislation of states and to
establish the pluralism of this legal regulation and the need for legislative consolidation that would regulate gaps in
the law and clearly established conflict bindings. Also, the above-mentioned legal regulation of the institution of
surrogacy in international private law was classified by distinguishing a number of states that allow altruistic (non-
commercial) surrogacy, that prohibit any type of surrogate motherhood, that allow commercial surrogate
motherhood, whose legislation does not regulate surrogate motherhood. In order to conduct effective research for
our dissertation work, countries that allow surrogacy for foreigners and conflict of laws regulations are identified.
It has been proven that when concluding a contract of surrogacy, the conflict of law binding of the the law of the
place of conclusion of the contract should be applied, the specifics of which must be taken into account when
concluding the relevant contracts, because in some of them, legal responsibility for providing the services of a
surrogate mother is provided for. In addition, it has been proven that the right to procreation through surrogacy,
in particular in the concept of transhumanism, is an expression of equal and free access to assisted reproductive
technologies, as enshrined in the Report of the International Conference on Reproductive Human Rights. It has
been found that it is humane for people who have lost their reproductive function for various reasons to have their
genetically related children to turn to the latest medical technologies and advances, including surrogacy. At the
level of a separate section 2, the legal status of subjects of the surrogate motherhood institute in international
private law has been researched and established. It has been proven that the subjects of this type of reproductive
technologies are potential parents and surrogate mothers, as well as proposed copyright requirements for these
subjects. Based on the analysis of the legal norms of international private law, the author's definition is given,
according to which a woman who, with the voluntary consent and on the basis of a contract on surrogacy with
potential parents, through the implementation of an embryo or a fertilized egg based on the biological material of
the potential parents, provides the medical service of surrogacy the latter to exercise their reproductive rights. It
has been proven that the surrogate mother's husband is not a participant in the surrogate motherhood program
and, accordingly, cannot be a party to this contract. Thus, only a voluntary notarized written consent will be
required from him for his wife to undergo a surrogacy program as a surrogate mother. The rights and their
guarantees, the obligations of the subjects of legal relations in the field of surrogate motherhood have been
studied. It has been established that a common guarantee for both the customer-parents and the surrogate
mother is the observance of confidentiality by the participants of the surrogate motherhood program at all stages
of its passage. It has been proven that the surrogate mother's husband is not a participant in the surrogacy
program and, accordingly, cannot be a party to this agreement. Thus, only voluntary written consent is required
from his wife to undergo surrogacy as a surrogate mother.
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KBasigikanis: k.0.1.,12.00.03
InenTudikarop ORCID ID: 0000-0002-7082-9426
HoparkoBa indopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: IHcTUTYT IepkaBy i mpaBa im. B. M. Kopelpkoro HarjioHanbHoi

akageMii Hayk YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: ByJI. TPbOXCBITUTENBbCHKA, OyA. 4, Kuis, 01001, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: Haujonanbha akaziemis HayK Ykpainu
InenTudikarop ROR:

CeKTop HayKH: AkafemivyHui1

VIII. 3aKkJII04Hi BiZoMOCTi

Biacue IIpizBuie Im's [10-6aTbKOBI Ba6ackin Anaroniii IOpitiosny

TOJIOBH pajgu



Biacue IpizBuie Im's I1o-6aThKOBI Babackin Auaroniit FOpiioBuy

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY CxpunHiok O.B.

00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




